IN THE CIRCUIT COURT OF THE ELEVENTH
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION -
3
CASENO.  gy-17332CA1

THE VIZCAYANS, INC., a Florida Not-for-
Profit Corporation, and ALVAH H.
CHAPMAN, JR., BETTY B. CHAPMAN, and

CATHY L. JONES, individually and as e
Members of The Vizcayans, Inc., Of SRE § i £ X L
- FIL
Plaintiffs, JUN 5 sa07
V8- HARVEY novn
CITY OF MIAMI, a Florida Municipal ERK

Corporation, and TRG MH Venture Ltd,

Defendants,
/

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF UNDER FLORIDA
STATUTE 163.3215, THE CONSTITUTIONS OF THE UNITED STATES AND THE
—'———-J_-—-__—.____—__

S

TATE OF FLORIDA, AND THE COMMON LAW
Plaintiffs, THE VIZCAYANS, INC., ALVAH H. CHAPMAN, JR., BETTY B.
CHAPMAN, and CATHY L.. JONES, (collectively “Plaintiffs”), by and through undersigned
counsel, sue Defendants, CITY OF MIAMI, (“Miami” or the “City "y and TRG-MH Venture

k)

Ltd, (“TRG”) collectively “Defendants” pursuant to Fla. Stat. Sec. 163.3215, and the common

law and allege as follows:

NATURE OF THE ACTION

L. Plaintiffs challenge the changes in land use and zoning, as well as the
approval and issuance by the City of a Major Use Special Permit (“*MUSP”) for a high-rise

condominium development (the “Project”). The Project will include approximately 225
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residential units in three buildings built on the water’s edge to heights of 228 feet, 275 feet, and
308 feet respectively. The Project will have recreational amenities, approximately 642 parking
spaces, and other amenities. It will be located at approximately 3663 South Miami Avenue,
Miami Florida (the “Parcel”). The Plaintiffs also claim they were denied the due process of law
as a result of numerous procedural irregularities and bring actions in private and public nuisance

to enjoin defendant TRG from beginning construction of the Project.

2. Taken together, the actions of the City in causing and not abating these
irregularities after having been informed of them by the Plaintiffs, show the Plaintiffs’ objections
to the Project had né meaningful effect on the process and as a result, TRG may now build three
high-rise luxury waterfront condominiums with restricted public access, in an area far removed
from any similar development, on Iand which has until now been used as a hospital parking and
lot, in violation of the City of Miami’s Neighborhood Comprehensive Plan, a copy of which is
atfached as Exhibit A, and in a manner that violates public rights, causes harm and
inconvenience to the public in general, and substantially interferes with the rights of neighboring

property owners to use their property.

3. The MUSP, which describes the Project, was approved by the City
Commission on April 26, 2007 in a Development Order that took the form of a Resolution from
the City Commission, File No. 06-0106mu. It was signed by the Mayor on May 7, 2007 and

“rendered” by the City Clerk on May 10, 2007 (the “Development Order”).

The basis for Plaintiffs’ challenge is that, as approved, the Project:

a. materially alters the use, density and intensity of real property in
the CITY ;
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b. is inconsistent with the CITY ’s adopted Comprehensive Plan; and

c. harms Plaintiffs to a greater degree than the larger community,
causing Plaintiffs to seek a declaration, temporary, and permanent
injunction against the issuance of any development orders, permits,
and/or other development approvals, pursuant to the Development
Order.

JURISDICTION AND VENUE

4. The Circuit Court has jurisdiction of the subject matter of this action

pursuant to §§ 163.3215, 86.011 and 26.012 (3), Fla. Stat. (2005).

5. Jurisdiction over this matter is appropriate pursuant to Fla. Stat §

163.3215(3).

6. Venue is proper in this Court because the real property at issue (the

Parcel) is located within the City of Miami, (“Miami”) , Florida.

7. Plaintiffs are entitled to declaratory relief pursuant to Fla. Stat. § 86.021
and the Miami-Dade County Home Rule Charter’s Citizens’ Bill of Rights as they have
demonstrated: that they have an actual, present and practical need for the declaration; that the
declaration deals with a present, ascertained or ascertainable state of facts or present controversy
as to a state of facts; that the Plaintiffs have a legal right that is dependent on facts and the law
applicable to the facts; that the Plaintiffs have an actual present, adverse and antagonistic interest
in this matter as to the City; that these interests are properly before this Court; and that the relief

the Plaintiffs seek is not merely the giving of legal advice or that the answers sought are the

result of curiosity.
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PARTIES AND FACTUAL BACKGROUND

8. Plaintiffs ALVAH H. CHAPMAN, JR. and BETTY B. CHAPMAN (“the
Chapmans”) are individuals residing at 1690 South Bayshore Lane, Apartments A and B, Miami,

Florida, in the City of Miami, Miami-Dade County, Florida.

9. Plaintiff CATHY L. JONES (“Jones™) is an individual residing at 3 Grove

Isle, Miami, Florida, in the City of Miami, Miami — Dade County, Florida.

10.  The Chapmans and Jones are members of the VIZCAYANS INC., a
private nonprofit corporation chartered in Florida in 1957 and operated continuously, from 1957
to the present, within the City of Miami, at 3251 South Miami Avenue, for the sole purpose of
raising funds to aid in the preservation, restoration and maintenance of Vizcaya Museum and

Gardens (“Vizcaya™), and otherwise supporting and advocating for Vizcaya.

11.  Vizcaya was the winter residence of American industrialist James Deering
from Christmas 1916 until his death in 1925, In 1952, Vizcaya was acquired by then Dade
County, subsequently opened as a public historic house museum and continuously operated as

such to the present by Miami-Dade County.

12.  The Vizcaya Museum and Gardens Trust (“Trust”) is a public board,
created by Article LXXXI, Sections 2-1111 — 1122, of the Code of Miami-Dade County, which

exercises powers delegated to it by the Board of County Commissioners to operate Vizcaya and

generate funds for its restoration and preservation,
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13.  The Vizcayans is a private, independent, nonprofit corporation that is
authorized and empowered to act independently of the Trust and Miami-Dade County and is not
an agency or instrumentality of the County. The Vizcayans has contracted with Miami-Dade
County—through the Trust—for specified activities, including raising funds to preserve and
restore Vizcaya, and associated activities as set forth in its mission statement and in its operating
agreement with the Trust. The Trust and The Vizcayans act as public and private partners for the
benefit of Vizcaya and acknowledge that each is autonomous of the other. The Vizcayans has
been recognized for its work in restoring the Vizcaya museum by national and state
organizations including the National Trust for Historic Preservation, the Florida Trust for

Historic Preservation, and the National Recreation and Parks Association.

14, Vizcaya is a National Historic Landmark, and is one of Miami-Dade
County’s premier tourist attractions. Vizcaya joins other Landmarks like Mount Vemon, the
Statue of Liberty, and Monticello. Vizcaya is designated as a significant historic property by the
City , Miami-Dade County, the State of Florida, the United States Department of the Interior,

National Park Service.

15.  The Vizcayans is exempt from federal income tax under 28 U.S.C. section
501(c)(3) of the Internal Revenue Code and classified as a publicly supported entity under 28
U.S.C. section 509(a)(2). The current mission statement of The Vizcayané provides: “The
Vizcayans engage broad participation in the preservation and advancement of Vizcaya as an
accredited museum and a National Historic Landmark through financial support, advocacy and
other activities. The Corporation is the private sector partner to the public sector Vizcaya

Museum and Gardens Trust and works cooperatively and collaboratively with the Trust to
5.
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advance the mission of Vizcaya.” The Vizcayans engage in no business activity unrelated to its

mission.

16.  The Chapmans are people who reside and own property in the City of
Miami. The Parcel, and the Project authorized by the Development Order, are directly visible
from the residence of the Chapmans and‘ will utilize the same public infrastructure as that utilized
by the Chapmans. The Chapmans submitted comments and objections to the City Commission
about the proposed Development Order during its consideration of the item. Because of the
proximity of the Parcel to the Chapman’s residence and the development on the Parcel which the
Development Order authorizes, the Chapmans will suffer adverse effects, exceeding in degree
the general interest of all persons in receiving community good and to have protected their

interests under the State, County and City comprehensive plans.

17. Jones is a person who resides and owns property in the City . The Parcel,
and any development on it which is authorized by the Development Order, are directly visible
from the residence of Jones and will utilize the same public infrastructure as that utilized by
Jones. She submitted comments and objections to the City Commission about the proposed
Amendment during its consideration. Because of the proximity of the Parcel to Jones’s
residence and the development on the Parcel which the Development Order authorizes, Jones
will suffer adverse effects, exceeding in degree the general interest of all persons in receiving
community good shared and to have protected their interests protected by the State, County and

City comprehensive plans.
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18.  The Vizcayans is a juridical entity that resides and operates a business
within the City of Miami. Because of the proximity of the Parcel to Vizcaya, the development
on the Parcel which the Amendment authorizes, and the negative affects of such development on
Vizcaya and the public, cultural and educational activities whjcﬁ occur weekly at Vizcaya, the
Vizcayans will suffer adverse effects, exceeding in degree the general interest of all persons in
receiving community good and to have protected their interests under the State, County and City
comprehensive plans. The Vizcayans submitted comments and objections to the City

Commission about the proposed Development Order during its consideration by the City .

19.  Defendant, The City of Miami is a political subdivision of the State of

Florida with administrative offices at 3500 Pan American Avenue, Miami, Florida 33143,

20.  Defendant, TRG-MH Venture , Ltd, (“TRG”) is a Florida limited
partnership, with its principal place of business at 2828 Coral Way, Penthouse Suite, Miami,

Florida.

PROCEDURAL HISTORY
21.  Mercy Hospital, Inc. (“Mercy”) owns over 40 acres in the Coconut Grove
area of the City of Miami, along the southeast side of South Bayshore Drive and South Miami
Avenue, which is designated a “scenic transportation cortidor” by the City and cannot be
widened. Mercy’s approximate 40 acres, along with Vizcaya, were a part of the original Deering

estate.

22.  The designated means of ingress and egress to and from the Parcel is over

a private road with total right-of-way of approximately 40 feet. This private road serves a
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number of purposes: employee access to Mercy Hospital; the Hospital’s emergency entrance;
access to two commercial, non-hospital structures on Mercy’s property; and public vehicular,
pedestrian, and bicycle access to Biscayne Bay. Up[on information and belief, the Amendment

will add traffic to this already over-traveled and unsafe private road.

23.  To the east of Mercy’s property lies Biscayne Bay, to the west and south
lies the mainly single-family residential neighborhood of Coconut Grove, and to the north lies
LaSalle Academy (a high school) and, of course, Vizcaya, and beyond Vizcaya, more single-

family residences.

24.  The Parcel that is the subject of the Development Order and this
proceeding lies on the southwestern corner of Mercy’s property- at approximately 3663 South
Miami Avenue, Miami, Florida. There is a small stretch of multifamily buildings, none higher
than ten stories, to the southwest of the Parcel. The following map depicts Mercy’s property,
including the Parcel (which is ontlined in white), how it abuts Biscayne Bay, and its close

proximity to Vizcaya and the residences of the Chapmans and Jones:
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25.  Article III, Section 33D-31, et seq. Miami-Dade County Code, entitled
“Shoreline Development Review” requires that all projects located within the area between
Biscayne Bay’s shoreline and the closest public roadway must undergo review by a committee of
professional persons, who are not County or municipal employees, known as the Shoreline
Development Review Committee. That Committee is charged with requiring a minimum set
back for all new and renovated construction, of between 35 and 75 feet from the shoreline, and
with assuring public access to the Bay for all citizens, as mandated by County Code and by the

o
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adopted County Comprehensive Plan. The only public access to the waterfront to be provided by
the Project would be as part of some improvement and landscaping on an existing public
baywalk. However, upon information and belief, actual access to the baywalk will be limited to
a long private road, with no sidewalk access for pedestrians from the nearest public road, and

with no public parking on the Parcel.

26. In 1993, Florida’s Department of Community Affairs (DCA”) issued
Mercy a Final Order regarding a Binding Letter of Vested Rights and a Binding Letter of
Development of Regional Impact status concerning existing and future development on Mercy’s
property. The 1993 Binding Letter vests hospital and hospital-related uses, which Mercy
planned in 1993. When it sought the 1993 Binding Letter, Mercy did not describe or proﬁose
any non-hospital-related uses on its approximate 40 acres. Consequently, when it issued the
1993 Binding Letter, DCA did not vest or approve any non-hospital-related uses on Mercy’sr
campus. The 1993 Binding Letter requires that any future modifications to the hospital uses
authorized in the Binding Letter must first be reviewed by the DCA and evaluated under the
Growth Management Act’s statutory criteria to determine whether, considered cumulatively with

the non-vested portions of the 1993 plan, the modified use can be approved and developed.

27. On information and beiief, sometime in 2004, 2005, or 2006, Mercy
entered into a contract to sell the Parcel to the TRG, a limited partnership whose majority
ownership traces back to the Related Group of Florida (“Related”), a developer of high-rise

condominiums throughout the South Florida area.

10-

Liwarficin -

SHOOK HARDY= BACON LLP
MIAMI CENTER, SUITE 2400, 201 SOUTH BISCAYNE BOULEVARD, MIAML FLORIDA 331314332 «TELEPHONE (305) 358-5171537237v1




28.  On or about May 31, 2006, TRG and Mercy filed a joint application with
the City to change the land use designation of the Parcel under the Future Land Use Map
(“FLUM?”) of the City of Comprehensive Neighborhood Plan (“City Comprehensive Plan”) from
“Major Institutional, Public Facilities, Transportation and Utilities” to “High Density

Multifamily Residential.” The City Comprehensive Plan defines those classifications as follows:

Major Institutional, Public Facilities, Transportation and Utilities:
Areas designated as “Major Institutional, Public Facilities,
Transportation and Utilities” allow facilities for federal, state and
local government activities, major public or private health,
recreational, cultural, religious or educational activities, and major
transportation facilities and public utilities. Residential facilities
ancillary to these uses are allowed to a maximum densijty
equivalent to “High Density Multifamily Residential” subject to
the same limiting conditions,

High Density Multifamily Residential: Areas designated as “High
Density Multifamily Residential” allow residential structures to a
maximum density of 150 dwelling units per acre, subject to the
detailed provisions of the applicable land development regulations
and the maintenance of required levels of service for facilities and
services included in the City ’s adopted concurrency management
requirements. Higher densities may be allowed as shown for these
specially-designated areas:

Little Havana Target Area 200 units per acre

Southeast Overtown/Park West 300 units per acre

1adrant 500 units per acre

Supporting services such as offices and commercial services and
other accessory activities that are clearly incidental to principal
uses are permiited; community-based residential facilities (14
clients or less, not including drug, alcohol or correctional
rehabilitation facilities) will be allowed pursuant to applicable state
law; community-based residential facilities (15+ clients), places of
worship, primary and secondary schools, and day care centers for
children and adults may be permissible in suitable locations.
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29.  Concurrent with their request for a change in land use designation, TRG
and Mercy concurrently filed companion applications (a) to change the zoning for the Parcel to
allow high-density, multifamily residential use and (b) for a Major Use Special Permit
(“MUSP”), which permits large-scale development projects under the City ’s Zoning Ordinance.
The stated purpose of the three combined applications is to permit Related to construct the

Project on the Parcel.

30. TRG and Mercy’s applications represented the Parcel as comprising
approximately 6.723 net acres and 11.44 gross acres. Though TRG, Mercy, and the City use the
6.723 net acres to characterize the Amendment as a small-écale comprehensive plan amendment,
they use the 11.44 acres to calculate the size, density, and floor area ratio (“FAR”) of what will
be built on the Parcel. The total size of the massive structures to be built on the Parcel is
approximately 900,000 square feet, nearly double the size of a structure that would normally be
permitted on a parcel of 6.723 acres. Exhibit B includes both a graphical depiction and a spread
sheet of data describing the Parcel, which were both prepared by the Developer’s architect,
submitted to the City, and incorporated into City write-ups and presentation of the Project

through the City’s review and approval process, which culminated in the Development Order .

31 Section 163.3174(1), Florida Stafutes, requires every municipality to
designate a body that will constitute that municipality’s local planning agency. The City has

designated its Planning Advisory Board as the City ’s local planning agency.

32. When companion applications for comprehensive plan and zoning

amendments are filed with the City (as here), section 62-31(b)(4) of the Miami City Code
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requires the Planning Advisory Board to hold a public hearing concerning the proposed
amendment to the City Comprehensive Plan before the Miami Zoning Board holds a hearing

concerning the proposed Miami zoning atlas amendment.

33. There is a good reason for the foregoing mandatory scheduling
requirement:  planning policies such as the City’s Comprehensive Plan and planning
methodologies look at larger, neighborhood or area contexts in which development occurs, areas
to which proposed development should be channeled and areas from which proposed
development should be directed. Zoning is more property-specific than planning and should_

follow, or occur only in the context of, a proper planning process.

34.  On September 11, 2006, the Miami Zoning Board considered TRG and
Mercy’s request to change zoning for the Parcel to R-4, Multifamily High-Density Residential.
The Zoning Board recommended DENIAL of the requested rezoning. The Zoning Board
review occurred nine days before the Planning Advisory Board considered the comprehensive

plan amendment application on September 20, 2006.

35. Pursuant to section 62-31(d) of the City Code, the Planning Advisory
Board provided its recommendation to the City Commission that the requested comprehensive

plan amendment be DENIED by Resolution PAB-06-080.

36.  Having received DENIAL recommendations from both the Zoning Board
and the Planning Advisory Board, the application for the Amendment went before the City
Commission, where various parties presented extensive evidence in opposition to the

Amendment.
13-
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37.  Before the City Commission held hearings on the Amendment (City File
No. 06-0106011u), the associated zoning change (City File No. 06-01060zc), and the request for
a MUSP (City File No. 06-01060mu), notices were sent out containing a flawed legal
description, which did not close land thus failed to adequately describe any parcel of land, never

mind the Parcel that is the subject of this action..

38.  As a result of the flawed legal description described above, neither the
public notice nor the legislation associated with the requested changes based in land use, zoning,
or special use permits have properly identified which parcel of land in the City ’s Future Land
Use Map is being changed from its existing use to High Density Multifamily Residential. For
the same reason, the legislation associated with the zoning change does not identify which parcel
of land is being changed to R-4, and the application for a MUSP does not identify which parcel

of land is receiving that permit.

39. At the City Commission’s hearings, objections were made by historic
preservation organizations, such as the Dade Heritage Trust, the Villagers, the Miami-Dade
Historic Preservation Board, the United States Department of the Interior’s National Park

Service, and the National Trust for Historic Preservation. All expressed their strong views that

ha

A LIAL ol
the planned S

high-rise project which is the subject of the Development Order would, as the

National Park Service put it:

loom over Vizcaya and its historic gardens, compromising the
historic integrity of the property and its environment because the
height and scale of the new development is not visually compatible
with the historic property, a historic site of national importance.
The National Park Service strongly supports local efforts to
minimize the impact of adjacent new developments on Vizcaya so
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that the historic character of this [National Historic Landmark],
including its vistas, will not be diminished.

40.  Indeed, Miami-Dade County’s Manager and Attorney stated in their
March 20, 2007 Memorandum that the “sensory perception of being transported to a different
time and place,” which Vizcaya’s garden uniquely creates, “is crucial to the historic conception
and visitor experience of Vizcaya,” yet the development planned would “compromise” that and
“diminish [its] historic integrity.” A representative of the Miami-Dade County Planning
Department, now acting Director Subrata Basu, represented at the public hearing before the City
Commission which considered the applications for the Amendment, the zoning change, and the
MUSP, by an Assistant Miami-Dade County Attorney, expressed similar views and presented a
report which cited the negative impacts to Vizcaya which the Project would create if it were

permitted by the City ’s approval of the Development Order.

41. Coconut Grove area residents, including Plaintiffs, presented additional
opposition to the proposed Development Order at the City Commission’s hearings. Expert
testimony was also presented as to the planned Project’s violation of good planning practices and

the comprehensive plans enacted under the Growth Management Act.

42.  Also present at the City Commission’s hearings were numerous persons
wearing yellow t-shirts, which appeared to convey the message that the individuals wearing
those yellow t-shirts supported the Project. Upon information and belief, however, and
unbeknownst to the City Commission at that time, these individuals had been paid to attend the

City Commission’s hearings wearing the yellow t-shirts, in what was essentially a paid
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advertisement of support, despite the fact that their compensation was not disclosed to the

Commission as required by City Ordinance.

43.  Although the possibility that the individuals wearing yellow t-shirts had
been compensated to attend the hearing before the City Commission was called to the attention
of the City Commission with a request that the Commission investigate the truth of the allegation
to determine whether a City Resolution prohibiting the practice, Resolution R-07-0130 dated

March 8, 2007) had been violated, the City Commission refused to conduct an investigation.

44.  Despite the opposition of citizens, experts’ testimony, and the negative
recommendation from the City ’s local planning agency, the Planning Advisory Board, the City
Commission nevertheless passed the requested Amendment to the City Comprehensive Plan and
approved the Development Order on first reading on January 25, 2007 and at its second reading

on April 26, 2007, and adopted the Development Order on April 26, 2007.

45.  On April 27, 2007, one of the City’s Commissioners recommended to the
Mayor that he veto the Project because it failed to comply with the requirements of section 2210
and 2211 of the City ’s zoning ordinance. Specifically, the Commissioner for the Coconut Grove

neighborhood in which the Project would be built explained that:

* The proposed change is not in harmony with the established land use pattern.

* The proposed change is not related to adjacent and nearby districts, and no
evidence is in the record showing it is.

® The change suggested is out of scale with the needs of the neighborhood and
the City , and no competent evidence was presented to the contrary.

¢ The proposed change does not maintain the same or similar population density
pattern and does increase and overtax the load on streets and on public

facilities.
¢ The proposed change will create an adverse impact on traffic both in the short
16-
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term, during construction, and during the life of any multifamily high rise
residential development, due to traffic generated by residents, visitors, and the
myriad of service people required to support the dense development allowed.

* The change will negatively affect public safety to a greater extent than the
existing classification.

® The testimony from uncompensated neighbors shows overwhelming concern
over the negative impact on already congested streets in the immediate
neighborhood.

® There are no changed conditions which make the passage of the proposed
change necessary.

* The proposed change will not positively influence living conditions in the
neighborhood and in fact will negatively influence quality of life and living
conditions in the immediate neighborbood as well as throughout the Grove.

¢ The proposed change will have a negative impact on light and air to adjacent
areas as the existing classification.

* The proposed change will have a negative impact on property values in the
adjacent neighborhood.

* The proposed change will not contribute to the improvement or development
of adjacent property.

® The proposed change does not convey the same treatment to the individual
owner as to owners within the same classification and the immediate area and
does not further the protection of the public welfare.

» There are absolutely no reasons why the use of this site is unfairly limited
under existing zoning.

* It would not be difficult for the developer to find other adequate sites in the
surrounding area for the proposed use in districts already permitting such use.

46. On May 7 2007, the Mayor wrote a letter back to the comrmissioner
explaining that he would approve the Amendment, the zoning change, and the Development
Order, by declining to exercise his veto and explained that in discussions he, the Mayor, had with

the Project developer, TRG, the developer had agreed to include twelve conditions that, in the

Mayor’s view, would mitigate the harms identified by the commissioner.

47.  On May 7, 2007, the City ’s Mayor signed an order adopting the

Amendment, the zoning change, and the Development Order.
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48.  The Ordinance was signed and attested to, or “rendered” by the City Clerk

on May 10, 2007.

49, Despite having been rendered in May 10, 2007, the City Clerk continued
to identify the Development Order as “Incomplete (changes necessary) — pending final review
and approval by City Attorney” until June 6, 2007. See www.miamigov.com/cmc (viewed on
June 6, 2007). On June 7, 2007, the City Clerk’s internet web site reported that the Development
Order had been reviewed and approved by the City Attorney. Id.(last viewed on June 7, 2007)
Upon information and belief, the most recent copy of the Development Order includes changes

to the Project negotiated in the mayor’s ex parte communications with TRG.

50. Section 163.3184, Florida Statutes, provides for DCA review of local
comprehensive plan amendments to ensure they are consistent with the Growth Management Act
and its attendant State Comprehensive Plan, Such review furthers the Growth Management

Act’s vision of Florida’s vertically integrated planning scheme.

51. Section 163.3187, however, exempis from DCA review those local
comprehensive plan amendments that are so small they do not need to be reviewed for overall
plan consistency. One of the threshold requirements for these small-scale comprehensive plan

amendments is they must “involve[] a use of 10 acres or fewer.” § 163.3187(1)(c), Fla. Stat.

52.  Notably, the City Commission has treated the Amendment as a small-scale
comprehensive plan amendment under section 163.3187(1)(c), Florida Statutes. Section 3(b) of

the Ordinance states that the Amendment:
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involves a residential land use of 10 acres or less and a density of
less than 10 units per acre or involves other land use categories,
singularly or in combination with residential use, of 10 acres or
less and does not, in combination with other changes during the
last year, produce a cumulative effect of having changed more than
60 acres through the use of “Small Scale development” procedures.

53. Here, the City , on the one hand, classified the Amendment as small-scale
because the net lot area is 6.723 acres while, on the other hand, it allowed TRG and Mercy the
use of 11.44 acres of gross area for their sizing and development of the Project on the Parcel.
Under the plain language of section 163.3187(1)(c), the planned Project “involves a use” of
11.44 acres, well more than the 10-acre small-scale amendment threshold. Clear evidence that
the Project “involves a use” of over 10 acres can be found in TRG and Mercy’s own MUSP
application and in all City presentations and write-ups about the Project, which calculate tﬁc
allowable FAR for the project by utilizing the Parcel’s 11.44 gross lot area that includes a “use”
of, among other things, an existing private road, a new private road, and water area. The
developer’s own derivation of the net Iot area and the gross area are identified in Exhibit B,

which was filed with the City as part the defendants MUSP application

54. By adopting the Amendment as a small-scale amendment under section
163.3187, the City Commission has bypassed the critical and mandatory consistency review
tequired to be undertaken by Florida’s Depariment of Community Affairs (“DCA”) for all locai
comprehensive plan amendments in Florida. Hence, the DCA — the state-designated land
planning agency — never reviewed the Amendment to ensure its consistency with the Growth

Management Act before the Amendment’s adoption.
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55.  Hence, it is apparent that the Amendment approved the Project to be built
on an 11.44 gross acre Parcel, which uses 11.44 acres to define what and how much can be built
on the Parcel, that was wrongly characterized as a 6.723 acre amendment to the City ’s
comprehensive plan in order to ensure the Amendment would escape the critical and mandatory

review by the DCA for consistency with the Growth Management Act.

56. In addition, the DCA never reviewed or evaluated the proposed
development project to determine whether it was a permissible change to the 1993 Binding

Letter as to Mercy’s property concerning authorized uses of the subject Parcel.

57.  Pursvant to the provisions of Fla. Stat. Sec 163, which govern the
preparation, adoption and implementation of local government comprehensive plans, the City
Comprehensive Plan was adopted as Ordinance 10544 on February 9, 1989 and has been
amended by the City Commission through May 6, 2004, to govern land use and development

decisions within the City .

58.  Consistent with its practice of avoiding such oversight (the City has not
transmitted any of its numerous approvals of small scale amendments to DCA since the middle
of 2004), the City also failed in its statutory obligation to transmit its findings regarding this
Project to the DCA. By improperly characterizing a large scale amendment as a small scale
amendment and then failing to transmit its decision on that small scale amendment to the DCA
as required by Fla. Stat. 163.3187 and Fla. Admin. Code 9J-11.015, the City has effectively
eliminated the possibility of any meaningful substantive review of its decisions and eviscerated

the intended effect of Florida state law.
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59, On June 4, 2007, the Plaintiffs filed a petition with Florida’s Division of

Administrative Hearings, requesting review of the City’s land use decisions.

The Project is Inconsistent with the Growth Management Act, and All Relevant
Comprehensive Plans

60.  The Growth Management Act requires that each local government in
Florida adopt a comprehensive plan consistent with the Act. See generally §§ 163.3161-.3215,
Fla. Stat.; Fla. Admin. Code R. 9J-5. The intent of the law is to “encourage and assure
cooperation between and among municipalities and counties and to encourage and assure
coordination of planning and development activities of units of local government with the
planning activities of regional and state government in accord with applicable provisions of law,”
Fla. Stat. § 163.3161(4) and, that “adopted comprehensive plans shall have the legal status set
out in this act and that no public or private development shall be permitted except in conformity
with comprehensive plans, or elements or portions thereof, prepared and adopted in conformity

with the act.” Fla. Stat, 163.3161(5) The key purposes and intents of the Growth Management

Act are to:

*  “guide and control future development”;

*  “encourage the most appropriate use of land, w

consistent with the public interest”;

®  “deal effectively with future problems which may result from the use and
development of land”;

*  “preserve, promote, protect, and improve the public health, safety, comfort,
good order, appearance, convenience, law enforcement and fire
prevention, and general welfare”;

*  “prevent the overcrowding of land and avoid undue concentration of
population”;
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e “facilitate the adequate and efficient provision of transportation, water,
sewage, schools, parks, recreational facilities, housing, and other
requirements for services™;

° “conserve, develop, utilize, and protect natural resources within their

jurisdictions”;
¢  “protect human, environmental, social, and economic resources”; and
*  “maintain, through orderly growth and development, the character and

stability of present and future land use and development in this state.”
-§8 163.3161(2)-(3), (7), Fla. Stat. The Act is to be “construed broadly to accomplish its stated

purposes and objectives.” § 163.3194(4)(b), Fla. Stat.

61.  When local governments develop their comprehensive plans pursuant to
the Act, they must do so “in conformity with the provisions of this act.” § 163.3 161(6), Fla. Stat.

Hence, the future land use element of every local comprehensive plan must:

designat[e] proposed future general distribution, location, and
extent of the uses of land for residential uses, commercial uses,
industry, agriculture, recreation, conservation, education, public
buildings and grounds, other public facilities, and other categories
of the public and private uses of land. . . . Each future land use
category must be defined in terms of uses included, and must
include standards to be followed in the control and distribution of
population densities and building and structure intensities. The
proposed distribution, location, and extent of the various categories
of land use shall be shown on a land use map or map series which
shall be supplemented by goals, policies, and measurable
objectives. . . . The land use maps or map series shall generally
identify and depict historic district boundaries and shall designate
historically significant properties meriting protection. For coastal
counties, the future land use element must include, without
limitation, regulatory incentives and criteria that encourage the
preservation of recreational and commercial working waterfronts
as defined in s. 342.07.
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§ 163.3177(6)(a), Fla. Stat. Local governments must strictly comply with section

163.3177(6)(a)’s requirements specifically to establish the extent, location, and intensity of

future land uses. See, e.g., Village of Key Biscayne v. Dep’t of Cmty. Affairs, 696 So. 2d 495,

495 (Fla. 3d DCA 1997).

based upon:

The local comprehensive plan’s allocation of future land uses must be

surveys, studies, and data regarding the area, including the amount
of land required to accommodate anticipated growth; the projected
population of the area; the character of undeveloped land; the
availability of water supplied, public facilities, and services; {and]
the need for redevelopment, including the renewal of blighted
areas and the elimination of nonconforming uses which are
inconsistent with the character of the community.

§ 163.3177(6)(a), Fla. Stat. This general data and analysis requirement is supplemented by the

specific data and analysis requirements in other sections of the Growth Management Act and the

Act’s implementing regulations, Rule 9J-5 of the Florida Administrative Code, concerning such

things as:

“the availability of facilities and services identified in the traffic circulation,
transportation, and sanitary sewer, solid waste, drainage, potable water
and natural groundwater aquifer recharge elements”;

“the character and magnitude of existing vacant or undeveloped land in
order to determine its suitability for use, including where available: . . .
Natural resources; and Historic resources.”

determining “historically significant housing listed on the . . . National
Register of Historic Places” and inventorying “impacts of development
and redevelopment proposed in the future land use element on historic
resources and sites in the coastal planning area”;

identification and analysis of natural resources, including bays, areas of
possible erosion, and areas of important marine and wildlife;
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See, e.g., Fla. Admin. Code R. 9J-5.006(2), 93-5.010(1), 9J-5.012(2), 93-5.013(1), 9J-5.019(3).

63.  The Future Land Use Map (“FLUM") for each local cothprehensive plan
must reflect these relevant plan policies. The meaningful link between the textual provisions of a
plan and the actual land uses allowed on the ground is supplied by Rule 9J-5.005(5)(b), which
requires that each FLUM “reflect goals, objectives, and policies within all elements and each

such map.”

64.  These overall comprehensive plan requirements naturally apply to
comprehensive plan amendments, as well. Indeed, Rule 9J-5.005(2) requires that plan
amendments be “based upon relevant and appropriate data and the analyses applicable to each
clement.” There data must be “collected and applied in a professionally acceptable manner.”
Fla. Admin. Code R. 9J-5.005(2)(a). The Rule further describes the quality of the data as “the
best available” and meeting “professionally accepted standards for such methodologies.” Fla.

Admin. Code R. 9J-5.005(2)(c).

65.  Here, the Project approved by the City is inconsistent with the Growth
Management Act and Rule 9J-5 because (1) no data or analyses support the Project and (2) no
goals, objectives, and policies support the Project. In fact, this Project is contrary to many of the
goals, objectives, and policies of the State, County, and City comprehensive plans. The City
ignored the best available data, both written and live testimony before the City Commission,
which demonstrated the adverse affects the of the Project and the goals, objectives, and policies

of the City Comprehensive Plan the Amendment would violate.
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66.  The City adopted the Amendment simply to realize the “highest and best
use” of the Parcel, rather than seeking orderly predictable growth and the protection of the
public, as well as the natural and economic resources in the City , and rather than following the

mandates of the City Comprehensive Plan.

67. The City failed to demonstrate the economical feasibility of the
Amendment on public resources, as required by the Growth Management Act. The City
produced no relevant data about the snitability of the Amendment in connection with the land
required to accommodate projected residential or industrial growth, or the specific need for

redevelopment.

68.  In adopting the Amendment, the City failed to draw a rational nexus
between the projected population and the total residential land allocated within the planning time
frame of the City Comprehensive Plan. The City is over-allocating residential lands, and
permitting high-intensity uses in an otherwise low-intensity area on the shore of Biscayne Bay,
simply because a developer has requested that it do so. In fact, the City ’s approval of this
project facilitates high-density, luxury residential development (even though there is no
demonstrated shortage of available land in existing high-density residential use areas), at the
expense of an area previously designated for use as a major public or private health facility (even
though there is a demonstrated existing and growing need for additional and improved healthcare
facilities in the area). The City has allowed property values and speculation to drive its future
land use planning and zoning decisions rather than those stated purposes and objectives in the

City Comprehensive Plan, as required by the Growth Management Act.
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69.  Maximum land use densities must be used to judge whether proposed
projects are supported by data and analysis. The City’s evaluation of the Project consisted
solely of conclusions without analysis. Moreover, neither Related and Mercy nor the City
presented professionally acceptable data and analysis that the Amendment complies with the

Growth Management Act requirements.

70.  In fact, as a prime example, the City Commission — evidenced by the
statements of Commissioners Sanchez and Spence-Jones during the Amendment’s consideration
— did not base their decisions on the criteria required by law. Commissioners, instead, based
their decision, at least in part, on what they subjectively believed would be in the financial

interests of Mercy Hospital.

The State Comprehensive Plan
71. Consistent with the Growth Management Act, the State enacted its
Comprehensive Plan. See §§ 187.101-.201, Fla. Stat. Section 187.201 sets forth the specific

goals and policies constituting the State Comprehensive Plan.

72. The Amendment adopted by the City is inconsistent with a number of the

specific goals and policies in section 187.201.

73.  Section 187.201(8)(a) sets forth the State’s goal with respect to
COASTAL AND MARINE RESOURCES and provides that development in coastal areas must
not endanger public safety or important natural resources. The policies in section 187.201(8)(b)

include:
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. protecting “coastal resources, marine resources, and dune systems from the
adverse effects of development”;

¢  developing and implementing “a comprehensive system of coordinated
planning, management, and land acquisition to ensure the integrity and
continued attractive image of the coastal area™;

. encouraging “land and water uses which are compatible with the protection
of sensitive coastal resources”; and

. giving “priority in marine development to water dependent uses over other
uses.”

74. Section 187.201(18)(a) sets forth the State’s goal with respect to

CULTURAL AND HISTORICAL RESOURCES and provides that “Florida shall increase
access to its historical and cultural resources and programs and encourage the development of

cultural programs of national excellence.” The policies in section 187.201(18)(b) include:

e  stimulating “increased private sector participation and support for historical
and cultural programs”; and

*  ensuring “that historic resources are taken into consideration in the planning
of all capital programs and projects at all levels of governments and that
such programs and projects are carried out in a manner which recognizes the
preservation of historic resources.”

75. Section 187.201(21)(a) sets forth the State’s goal with respect to THE
ECONOMY and provides that “Florida shall promote an economic climate which provides
economic stability, maximizes job opportunities, and increases per capita income for its

residents.” One of the policies in section 187.201(21)(b) is that the State and its local

governments must:

. “Maintain, as one of the state’s primary economic assets, the environment,
including clean air and watér, beaches, forests, historic landmarks, and
agricultural and natural resources.”

76. Section 187.201(23)(a) sets forth the State’s goal with respect to

TOURISM and provides that “Florida will attract at least 55 million tourists annually by 1995
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and shall support efforts by all areas of the state wishing to develop or expand tourist-related

economies.” One of the policies in section 187.201(23)(b) is to:

¢  “Promote awareness of historic places and cultural and historic activities.”

717. Section 187.201(25)(a) sets forth the State’s goal with respect to PLAN
IMPLEMENTATION and provides that “[s]ystematic planning capabilities shall be integrated
into all levels of government in Florida with particular emphasis on improving intergovernmental
coordination and maximizing citizen involvement.” One of the policies in section
187.201(25)(b) is to:

*  “Ensure that each agency’s functional plan and management process is

designed to achieve policies and goals of the state plan consistent with
state law.”

78.  The Project is inconsistent with this State Comprehensive Plan.
The County Comprehensive Plan

79. Consistent with the Growth Management Act, Miami-Dade County
enacted its Comprehensive Development Master Plan (“County Comprehensive Plan™) in
Section 23A-1 of the Miami-Dade County Code and codified same in Sections 2-113, 2-113.1,
and 2-114. The current County Comprehensive Plan is maintained in an Appendix report by the

County’s Planning and Zoning Department.

80.  The County Comprehensive Plan applies to the Project both because the
Project directly fronts Biscayne Bay and because the County owns Vizcaya and has adopted

strong measures to protect such historical properties.
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81.  Part I of the County Comprehensive Plan sets forth its LAND USE
ELEMENT with a goal to “provide the best possible distribution of land use and services to meet
the physical, social, cultural and economic needs of the present and future populations in a
timely and efficient manner that will maintain or improve the quality of the natural and man-
made environment and amenities.” Objective LU-6 provides that “Miami-Dade County shall
protect, preserve, ensure the proper management, and promote public awareness of historical,
architectural and archaeologically significantly sites and districts in Miami-Dade Coimty.” The
policies consistent with this goal include:

e  LU-6A — Miami-Dade County shall continue to identify, seek appropriate

designation, and protect properties of historic, architectural and
archaeological significance.

*  LU-6B — Miami-Dade County shall place increased emphasis on districts,
thematic groups and multiple resource listings with local as well as National
Register historic sites.

e  LU-6I- Miami-Dade County shall pursue efforts with other local, State and
federal agencies to develop policies that recognize the importance of
designated historic resources and that comply with the provisions of the
County’s Historic Preservation Ordinance.

82. Part TI of the County Comprehensive Plan sets forth its
TRANSPORTATION ELEMENT with a goal to “develop and maintain an integrated
multimodal transportation system in Miami-Dade County to move people and goods in a manner
consistent with overall countywide land use and environmental protection goals.” This County-
wide goal is important given the County’s undertaking with Tespect to mass-transit and other
traffic services, which serve the City and on which the City relies in the Transportation element
of the City Comprehensive Plan and in measuring the impacts on Transportation levels of service
atising from the project.
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83.  The TRAFFIC CIRCULATION SUB-ELEMENT’s goal is to “develop,
operate and maintain a safe, efficient and economical traffic circulation system in Miami-Dade
County that provides ease of mobility to all people for all goods, is consistent with desired land
use patterns, conserves energy, and protects the natural environment.” Objectives in furtherance
of this goal include

*  Objective TC-1 — It is desirable that all roadways in Miami-Dade County

operate at level of service (LOS) C or better. By the year 2010 no roadways

in Miami-Dade County should operate at a level of service lower than the
base level of service standard contained herein.

*  Objective TC-5 — The traffic circulation system will protect community and
neighborhood integrity.

84.  Part VI of the County Comprehensive Plan sets forth its RECREATION
AND OPEN SPACE Element with a goal to “develop, program, and maintain a comprehensive
system of parks and recreational open spaces offering quality and diversity in recreational
experiences while preserving and protecting viable natural, historical and cultural resources,

unimpaired, for present and future generations.”

85.  Objective ROS-6 of the Recreation and Open Space Element is to
“[mjaintain and continue to implement the comprehensive resources management program for
the acquisition and site specific management of environmentally sensitive lands, coastal areas
and historic sites within Miami-Dade County parks.” One of the policies relevant to this

objective is:

e  ROS-6B - Those portions of park properties containing important natural,
historic, or archaeological resources will be developed and managed for
long term viability and integrity of the resource. Miami-Dade County shall
use all practical means to assure that land in vicinity of such park properties
is developed for a use that is compatible with the protection of the natural,

30-

AW O

SHOOK HARDY2 BACON LLP
MIAMI CENTER, SUTTE 2400, 201 SOUTH BISCAYNE BOULEVARD, MIAMI, FLORIDA 331314332 ¢TELEPHONE (305) 358-5171537237v1




historic or archaeological resources. Through its park and recreation
programs the County shall, wherever feasible, acquire and reuse historic
buildings and sites to benefit the public. Opportunities for public access to
the resources will be developed in a manner consistent with the conservation
or preservation of the resource.

86. Part VI of the County Comprehensive Plan sets forth its Coastal
Management Element with a goal to, among other things, “provide for the conservation,

environmentally sound use and protection of all natural and historic resources.”

87.  Objective CM-5 of the Coastal Management Element is that “Miami-Dade
County shall increase the amount of shoreline devoted to water-dependent, water-related, and

publicly accessible uses.” The policies relevant to this objective include:

*  CM-5A - A wide range of public water-oriented opportunities shall be
provided at the water’s edge within the Coastal Area in Miami-Dade
County. Through its Shoreline Development Review process, the County
shall continue to afford greater visual and physical public access to the
coastal bays and their tributaries.

®*  (CM-5B — The County shall place a high priority on maintaining existing
water-dependent uses (i.e., uses which cannot exist or occur without
association with coastal or estuarine water masses), and water related uses
by the public identifying appropriate, environmentally compatible new
areas for such activities. Priority will be given in land planning by Miami-
Dade County for water-dependent land uses along the shoreline.

*  CM-5D - New developments, larger than single family or duplex residences
within the County’s Shoreline Development Review Boundary shall be
water dependent, water related, or at a minimum should included
environmentally compatible shoreline access facilities such walkways,
piers, and viewing areas with landscaping grouped or spaced for views of
an from the water, as provided for in Chapter 33D of the Code of Miami-
Dade County, as we may be amended from time to tie. By 2010, the
County will evaluate the effectiveness of the Shoreline Development

Review process and develop compliance strategies if necessary.
88.  Objective CM-9 of the Coastal Management Element is that:
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¢  Miami-Dade County shall continue to orient its planning, regulatory, and
service programs to direct future population concentrations away from the
Coastal High Hazard Area (CHHA) and FEMA “V” zone. Infrastructure
shall be available to serve the existing development and redevelopment
proposed in the Land Use Element and population in the CHHA, but shall
not be built, expanded, or oversized to promote increased population in the
coastal high risk area.

89.  The policies relevant to this objective include:

¢ CM-9C - Miami-Dade County shall consider undeveloped land in areas
most vulnerable to destructive storm surges for public or private recreational
uses and open space, including restoration of coastal natural areas.

¢  CM-9F - Public expenditures that subsidize new or expanded infrastructure
that would encourage additional population growth in the Coastal High
Hazard Areas shall be prohibited. New public facilities shall not be built in
the Coastal High Hazard Area, unless they are necessary to protect the
health and safety of the existing population or for the following exceptions:
public parks, beach or shoreline access; resource protection or restoration;
marinas or Ports; or roadways, causeways and bridges necessary to maintain
or improve hurricane evacuation times. Potable water and sanitary sewer
facilities shall not be oversized to subsidize additional developments in the
Coastal High Hazard Area.

*  CM-9H —Rise in sea level projected by the federal government shall be
taken into consideration in all future decisions regarding the design,
location, and development of infrastructure and public facilities in the
County.

90. Pat VII of the County Comprehensive Plan is its
INTERGOVERNMENTAL COORDINATION ELEMENT with a goal to “use
intergovernmental coordination as a major means of ensuring consistency among local, county
and regional government plans and policies and of implementing Miami-Dade County’s
Comprehensive Development Master Plan.” Objective ICE-1 is to “[m]aintain and improve
coordination of planning, development and impact assessment among governmental entities with
applicable responsibilities within Miami-Dade County’s area of concern.” Policy ICE-1A,

consistent therewith, is to “[mJake full use of the coordination mechanisms built into the
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intergovernmental review and comment provisions of the Local Government Comprehensive
Planning and Land Development Regulation Act to seek consistency between the Miami-Dade
County Comprehensive Development Master Plan (CDMP) and the local comprehensive plans
of Miami-Dade municipalities,” the local City comprehelisive plan being, of course, required by,
linked to and governed by “the State” and subject to such intergovernmental review and

comment provisions.

91.  Notably, policy ICE-3H provides, in part, that “Miami-Dade County will
similarly review and approve changes to the land use, development and zoning of properties that
surround facilities of countywide significance, as listed in the Table 3, in an effort to maintain or
improve the compatibility and transition between the adjoining properties and the facilities.”
Vizcaya is identified as one of those facilities of countywide significance in Table 3, and the
County’s Manager and Attorney expressed their opinion that the development permitted by the

Amendment “could diminish [Vizcaya’s] historic integrity.”

92.  The Project is not consistent with the applicable sections of the County’s
Comprehensive Plan.
The City s Comprehensive Plan

93.  Asrequired by the Growth Management Act, the City enacted the current
Miami Neighborhood Comprehensive Plan (“City Comprehensive Plan”) through Ordinance
10544 in February 1989, and the City Comprehensive Plan has been amended numerous times

thereafter.
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94, Goal LU-1 provides that the City “[m]aintain a land use pattern that (1)
protects and enhances the quality of life in the City ’s residential neighborhoods . . . and (6)

protects and conserves the City ’s significant natural resources.”

95.  Objective LU-1.1 is to “[e]nsure that land and development regulations are
consistent with fostering a high quality of life in all areas, including the timely provision of
public facilities that meet or exceed the minimum level of service (LOS) standards adopted in the
Capital Improvements Element (CIE)} of the Miami Comprehensive Neighborhood Plan.” The
policies relevant to this objective include:

*  Policy LU-1.1.3 — The City ’s zoning ordinance provides for protection of
al] areas of the City from: (1) the encroachment of incompatible land uses .

*  Policy LU-1.10: The City ’s land development regulations will encourage
high-density residential development and redevelopment in close proximity
to Metrorail and Metromover stations . . .

96. Policy HO-1.1.9 of the City Comprehensive Plan, which similarly
provides that “[t]he City ’s land development regulations will encourage high-density residential
development and redevelopment in close proximity to Metrorail and Metromover stations.” - The
City Comprehensive Plan has already expressed, in Policy HO-2.1.4 that “[t]he City will
continue to promote the development of new, high quality, dense urban neighborhoods along the
Miami River, in Central Brickell and in Southeast Overtown/Park West.” Those areas, Qlose to
Metrorail and Metromover, are the areas in the City Comprehensive Plan allocated for high-
density residential development, not Coconut Grove, which, in contrast, is protected by a special

zoning provision known as the “Coconut Grove Neighborhood Conservation District.”
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97.  Objective LU-1.5 is that “[I]Jand development regulations will protect the
City ’s unique natural and coastal resources, and its historic and cultural heritage.” The policies
relevant to this objective include:
e  Policy LU-1.5-1 — Development orders in the City will be consistent with
the goals, objectives and policies contained in the Natural Resource

Conservation and Coastal Management elements of the Miami
Comprehensive Neighborhood Plan.

¢ Policy LU- 1.5-2 — Land use regulations and development policies will be
consistent with the intent and purpose of Miami-Dade County’s Waterfront
Charter Amendment, Shoreline Development Review Ordinance, and the
rules of the Biscayne Bay Aquatic Preserve Management Area

98.  Goal LU-2 provides that the City should “[p]reserve and protect the
heritage of the City through the identification, evaluation, rehabilitation, adaptive reuse,
restoration and public awareness of Miami’s historic, architectural and archaeological
resources.” Objective LU-2.4, in furtherance of that lofty goal, seeks to “[ilncrease the number
of historic structures that have b;aen preserved, rehabilitated or restored, according to the U.S.
Secretary of the Interior’s Standards for Rehabilitation.” Policy LU-2.4.4, in turn, provides that
“[t]he City will continue to work with other local governments that have title to properties of
major historic or architectural significance to ensure the conservation, preservation and adaptive

and sensitive reuse of such properties.”

99. Goal TR-1, conceming TRANSPORTATION, is to “[m]aintain an
effective and cost efficient traffic circulation network within the City that provides transportation
for all persons and facilitates commercial activity, and which is consistent with, and furthers,
neighborhood plans, supports economic development, conserves energy, and protects and

enhances the natural environment.” The Project is inconsistent with this goal because, instead of
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maintaining effective and cost-efficient traffic circulation, the Project inhibits effective and

efficient traffic circulation.

Objective TR-1.1 provides that:

All arterial and collector roadways under County and State
jurisdiction that lie within the City s boundaries will operate and
levels of service established by the respective agency. All other
City streets will operate at levels of service that are consistent with
an urban center possessing an extensive urban public transit system
and characterized by compact development and moderate-to-high
residential densities and land use intensities, and within a
transportation concurrency exception area (TCEA). The City will
monitor the levels of service arterial and collector roads to
continue to develop and enhance transportation strategies that
promote public transit and minimize the impacts of the TCEA.

100.  The policies enacted to further this goal and objective include Policy TR-
1.1.2, which defines how to measure transportation levels of service and provides that
“[i]ssuance of development orders for new development or significant expansion of existing
development shall be contingent upon compliance with these LOS standards, subject to the
modifications described in subparagraphs 1.1.2.1 through 1.1.2.3 below, and any applicable

provisions of the Urban Infill Concurrency Exception Area.” Those subparagraphs provide:

o 1.1.2.1: Where no public mass transit exists, and private passenger vehicles
are the only vehicular mode available for travel on the facility: minimum
LOS E (100 percent of capacity ) using 1.6 persons-per-vehicle as the
practical capacity City of a private passenger vehicle.

° 1.1.2.2: Where local bus mass transit service on minimum 20-minute
headways is available parallel to and within %2 mile of the facility, the
facility shall operate at no greater than 120 percent capacity .

. 1.1.2.3: Where express bus transit and/or rapid rail transit service on
minimum 20-minute headways is available parallel to and within ¥ mile of
the facility, the facility shall operate at no greater than 150 percent capacity .
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101.  Objective TR-1.4 provides that “[tlhe City ’s street network will be
utilized to protect and enhance the character of the City ’s residential neighborhoods and
neighborhood commercial centers through coordination with the Land Use Plan and adopted

Neighborhood plans and recommendations.”

102. Goal PR-1, concéming PARKS, RECREATION AND OPEN SPACE, is
to “[plrovide adequate opportunities for active and passive recreation to all City residents.”
Consistent therewith, objective PR-1.1 is to “[i]ncrease public access to all identified recreation
sites, facilities and open spaces including the Miami River and beaches and enhance the quality
of recreational and educational opportunities for all age groups and handicapped persons within
the City ’s neighborhoods.” The policies in furtherance of this objective include:

¢  Policy PR 1.1.11 — Where appropriate and in the interest of public safety

and promotion of outdoor recreation opportunities on environmentally
sensitive areas, future land development regulations will require non-water

dependent or related development to maintain public access to the coastal
and Miami River shorelines.

*  Policy PR 1.1.13 - The City will incorporate provisions for public physical
and/or visual access to the shoreline in its waterfront zoning regulations.

103.  Goal CM-1, concerning COASTAL MANAGEMENT, is to “[m]aintain,
protect, and enhance the quality of life and appearance of Miami's coastal zone including the

preservation of natural resources as well as the enhancement of the built environment.”

104. Goal CM-2 is to “[ilmprove public awareness, appreciation, and use of
Miami’s coastal resources by preserving traditional water-dependent and water-related uses,
ensuring adequate public access to such uses, and minimizing user conflicts.” Consistent

therewith, objective CM-2.1 provides that “fw]here feasible, increase physical, and visual public
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access to Biscayne Bay and the City ’s shoreline.” The policies in furtherance of this objective
include:
¢  Policy CM-2.1.1 — Where appropriate and in the interest of public safety and
promotion of outdoor recreation opportunities on environmentally sensitive
areas, future land development regulations will require non-water dependent

or related development or redevelopment to maintain public access to the
coastal and Miami River shorelines.

e  Policy CM-2.1.7 — The City will incorporate provisions for public physical
and/or visual access to the shoreline in its waterfront zoning regulations.

105.  Goal CM-5 is to “[plreserve and protect the heritage of the City through
the identification, evaluation, rehabilitation, adaptive reuse, restoration and public awareness of

Miami’s historic, architectural and archaeological resources.”

106. Goal NR-1, concerning NATURAL RESOURCE CONSERVATION, is
to “[m]aintain, preserve, enhance and restore the quality of natural resources within the context
of the City ’s urban environment.” Consistent therewith, policy NR-1.1.6 under objective NR-
1.1 is that, “[t]hrough land development regulations, ensure that development or redevelopment
within the coastal zone will not adversely affect the natural environment or lead to a net loss of

public access to the City ’s natural resources.” .

107.  Section 163.3187(2), Florida Statutes, requires that “[c]Jomprehensive
plans may only be amended in such a way as to preserve the internal consistency of the plan
pursuant to s. 163.3177(2).” Section 163.3177(2), in turn, provides that “[c]oordination of the
several elements of the local comprehensive plan shall be the major objective of the planning
process. The several elements of the comprehensive plan shall be consistent, and the

comprehensive plan economically feasible.” Rule 9J-5.005(5)(a), Florida Administrative Code,
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further provides that “[t]he required elements and any optional elements shall be consistent with
each other.” And Rule 9J-5.005(5)(b) provides that “[e]ach map depicting future conditions
must reflect goals, objectives, and policies within all elements and each such map must be

contained within the comprehensive plan.”
Indeed, the Miami Comprehensive Plan jtself states at page 13 that:

The Future Land Use Plan Map is a planning instrument designed
to guide the future development and distribution of land uses
within the City in a manner that is consistent with the goals,
objectives and policies of the Miami Comprehensive
Neighborhood Plan (MCNP)....Land development regulations and
policies are to be consistent with the Future Land Use Plan Map.

Land Use Objective LU-1.6 reinforces the state law requiring comprehensive plans to be
consistent with the entire plan: “Regulate the development or redevelopment of real property
within the City to insure consistency with the goals, objectives and policies of the
Comprehensive Plan.” Policy LU-1.6.1 goes further: the “Interpretation of the Future Land Use
Plan Map” section of this element, wﬁich follows these land use goals, objectives and policies,
establishes the activities and facilities allowed within each land use category appearing on the
Future Land Use Plan Map, and the City s land development regulations shall be consistent with

this section of the Miami Comprehensive Neighborhood Plan,

108.  Here, the Project materially alters the use, density, and intensity of use on
the Parcel in a manner inconsistent with the City Comprehensive Plan and its above-cited goals,
objectives, and policies. Taken as a whole, the provisions of the City Comprehensive Plan say

that the City must only approve projects that:
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¢ Do not allow encroachment of incompatible land uses.
¢  Focus intense development around centers of activity.
. Preserve natural, coastal, and historic resources.

¢  Maximize the public’s access to those resources.

¢  Maintain public access to coastal land.

¢  Enhance the appearance of Miami’s coastal zone.

®  Increase the public’s physical and visual access to Biscayne Bay and the
City ’s shoreline.

. Preserve the heritage of Miami and its historic resources.

The City’s amendments to its Comprehensive Plan must be consistent with the Growth
Management Act, which as described above requires that Florida’s intergovernmental planning

effort be implemented in a manner that:

e  Ensures the public’s right to reasonable access to beaches.
¢  Protects coastal resources from the effects of development.

¢  Implements a comprehensive system of coordinated planning to ensure the
integrity and continued attractive image of the coastal area.

®  Gives priority in the development of coastal areas to water dependent uses
over other uses.

*  Ensured that historic resources are taken into consideration in the planning
of all capital programs and projects at all levels of government and that such
programs and projects are carried out in a manner which recognizes the
preservation of historic resources.

. Maintains, as one of the state’s primary economic assets, the environment,
inciuding ciean water, beaches, and historic landmarks.

109. The Project is not consistent with the intergovernmental planning effort

required by the Growth Management Act.
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The Vested DRI for Mercy

110. The Project concerns land use on property currently owned by Mercy,
which property is the subject of a vested rights order issued in 1993 by the DCA, under section
380.06(20), Florida Statutes. When the DCA issued its vested rights letter, it acknowledged that
the development of certain identified projects had vested and that although certain other projects

had not vested, they would not be required to undergo DRI review under section 380.06.

111.  The 1993 vested rights letter specifically noted, however, that the portion
of the development that had not vested would have to be considered cumulatively with any
future additional development. In other words, the 1993 vested rights order required that before
approval, the effect of Projects such as this one be considered cumulatively with all of the non

vested changes identified in the letter.

112. Upon receiving, and not appealing, the 1993 vested rights letter, Mercy
accepted that any future additional development on its- 40 acre campus “would be considered

cumulatively” with the non-vested development described in the vested rights order.

113.  Substantial deviations from the plan approved in a vested rights letter

mlacen s tl i e

triggered by a number of events, including an increase in the number of dwelling units by either
five percent or 50 dwelling units. § 380.06(19)(b)(9), Fla. Stat. The Project involves the
building of more than 225 condominjum units on land that was the subject of Mercy’s vested
rights letter, DCA review of the Project was required before approval by the City Commission,

but has not occurred.
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STANDING
114.  Section 163.3215, Florida Statutes (2004) sets forth the standing

requirements for enforcing a local comprehensive plan, and provides, in pertinent part:

Any aggrieved or adversely affected party may maintain a de novo
action for declaratory, injunctive or other relief against any local
government granting or denying an application for, or to prevent
such local government from taking any action on, a development
order, as defined in s. 163.3164, which materially alters the use or
density or intensity of use on a particular piece of property which
is not consistent with the comprehensive plan adopted under this
part. The de novo action must be filed no later than 30 days
following rendition of a development order or other written
decision, or when all local administrative appeals, if any, are
exhausted, whichever occurs later.

Section 163.3215(3), Fla. Stat. (2004).

115.  Section 163.3125, Florida Statutes, defines an “aggrieved or adversely

affected party” as:

Any person or local government that will suffer an adverse effect
to an interest protected or furthered by the local government
comprehensive plan, including interests related to health and
safety, police and fire protection service systems, densities or
intensities of development, transportation facilities, health care
facilities, equipment or services, and environmental or natural

resources. The alleged adverse interest may be in common with

other membere of the nnmrnnnﬂw at la_l_gn hut must exceed in

degree the general interest in commumty good shared by all
persons. The term includes the owner, developer, or apphcant fora
development order.

116. “As a remedial statute, Section 163.3215 allows an adversely affected

third party to maintain an action to determine whether a development order is consistent with the
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[local] comprehensive plan.” Payne v. City of Miami, 30 Fla. L. Weekly D 2601 (Fla. 3d DCA

November 16, 2005)(internal quotations omitted).

117. The Comprehensive Plan protects and furthers Plaintiffs’ interests in
preserving and protecting the quality of life in Coconut Grove and preserving and enhancing the
general appearance and character of Coconut Grove, by: controlling large scale and/or intensive

land development which negatively impacts Coconut Grove, though Coconut Grove:

®  Not allowing encroachment of incompatible land uses.

*  Focusing intense development around centers of activity.
®  Preserving natural, coastal, and historic resources.

¢  Maximizing the public’s access to those resources.

¢  Maintaining public access to coastal land.

¢  Enhancing the appearance of Miami’s coastal zone.

¢  Increasing the public’s physical and visual access to Biscayne Bay and the
City ’s shoreline.

e Preserving the heritage of Miami and its historic resources.

118.  The Development Order is inconsistent with the City Comprehensive Plan
because it authorizes a different use and greater intensity of use, which uses are inconsistent
with, and do not further the adopted policies, objectives and goals of the City Comprehensive
Plan, or of the Coconut Grove Neighborhood Conservation District, which applies to among
other areas, north Coconut Grove, the entire Mercy campus, and the Parcel. thus adversely
affecting the Plaintiffs’ interests protected by the City Comprehensive Plan, the use and

enjoyment of their homes, and the quality of life in the vicinity of the Project.

119. Plaintiffs are uniquely harmed and negatively impacted by the

Development Order, more than the general public, because they relied on the protection of the
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Comprehensive Plan to protect the appearance and character of the Coconut Grove, Vizcaya, and
their environs, and their quality of life, all of which shall be severely and negatively impacted by

the proposed Project.

120.  Pursuant to Fla. Stat. Sec. 163.3215(2), Plaintiffs are aggrieved and
adversely affected with the requisite legal standing to bring this action because they will suffer
adverse affects, exceeding in degree to the general interest in the community good shared by all

persons, as a result of the City ’s approval of the Development Order.

121.  Based on the foregoing, Plaintiffs will suffer “special damages” as a result

of the City ’s actions in approving the Development Order.

122.  Plaintiffs are adversely impacted by the Development Order to a greater

extent than the community in general, and have standing to bring this action.

COUNT I
DECLARATORY RELIEF
INCONSISTENCY WITH CITY COMPREHENSIVE PLAN

(AGAINST THE CITY OF MIAMD)

123.  Plaintiffs readopt and re-allege paragraphs 1 through 122, as if fully set

forth and incorporated herein.
124.  This is a count for declaratory relief pursnant to Fla. Stat. Chapter 86.

125. A controversy has arisen between the Plaintiff and the City resulting in the

Plaintiffs being in doubt of their rights.
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126. 'The City ’s approval of the requested land use change, accompanying
rezoning, and issuance of the Development Order is inconsistent with the objectives, policies and

goals of the City ’s Comprehensive Plan.

127.  As required by the Growth Management Act, the State of Florida, the
County of Miami-Dade, and the City have each implemented a comprehensive plan, intended to
encourage the various goveﬁmentd entities in the state to work cooperatively, and in a
coordinated fashion, to achieve the objectives of the Growth Management Act. See §§ 187.101-

.201, Fla. Stat. Section 187.201 sets forth the specific goals and policies constituting the State

Comprehensive Plan.

128.  Section 187.201(8)(a) sets forth the State’s goal with respect to
COASTAL AND MARINE RESOURCES and provides that development in coastal areas must

not endanger public safety or important natural resources. The policies in section 187.201(8)(b)

consistent therewith include:

. protecting “coastal resources, marine resources, and dune systems from the
adverse effects of development”;

¢  developing and implementing “a comprehensive system of coordinated
planning, management, and land acquisition to ensure the integrity and
continued attractive image of the coastal area”;

o encouraging “land and water uses which are compatible with the protection
of sensitive coastal resources”; and

o giving “priority in marine development to water dependent uses over other
uses.”

129.  The Project is inconsistent with this State Comprehensive Plan goal and its
policies. Public access to the coastline will be significantly restricted by the security measures

planned for the development. The Project is in no way part of a comprehensive coordinated
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system designed to conserve and protect coastal resources and maintain an attractive coastal
image. Rather, the City ’s approval of this Project permits an unprincipled and unprecedented
expansion of the concrete and glass skyline previously reposed by the Miami Comprehensive
Plan to the downtown and Brickell areas of the City into the scenic and historic Coconut Grove
area, which is presently dominated by low-intensity single-family residential use. In place of a
shoreline that is now largely open to the public with unlimited views of Biscayne Bay, the
Project would create a privately held luxury enclave which, through the use of a private road and
gated access, virtually eliminates both physical and visual access to the bay for all but a
privileged few residents of the two hundred and twenty five planned luxury residences. Last, the

development permitted by the Project does not give the requisite priority to water-dependent

Uses.

130.  Section 187.201(18)(a) sets forth the State’s goal with respect to
CULTURAL AND HISTORICAL RESOURCES and provides that “Florida shall increase
access to its historical and cultural resources and programs and encourage the development of

cultural programs of national excellence.” The policies in section 187.201(18)(b) consistent

therewith include:

. . cas . .2 : e lnfot st T
e stimnlating “increased private sector participation and support ior historical

and cultural programs”; and

*  ensuring “that historic resources are taken into consideration in the planning
of all capital programs and projects at all levels of governments and that
such programs and projects are carried out in a manner which recognizes the
preservation of historic resources.”

131.  The Project is plainly inconsistent with this State Comprehensive Plan
goal and its policies. Instead of stimulating support for, and ensuring consideration is given to
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the preservation of Vizcaya, the only National Historical Landmark in the City and one of only
three in Miami-Dade County, the City ignored Vizcaya when it planned for the development on
the Parcel and approved the Project. The Project permits out-of-scale development that would
loom over Vizcaya’s landmarked gardens, both day and night, thereby compromising the historic
integrity and atmosphere of Vizcaya Museum and Gardens. Indeed, the Vizcaya Gardens were
purposely planned to direct the scenic views away from the City and the eventual high-rise
developments in the Brickell and downtown Miami corridor and towards the low-density
residential areas of Coconut Grove. Yet, the development of this Project, will irrevocably spoil

the gardens which have been granted National Historic Landmark and National Register of

Historic Places status.

132.  Section 187.201(21)(a) sets forth the State’s goal with respect to THE
ECONOMY and provides that “Florida shall promote an economic climate which provides
economic stability, maximizes job opportunities, and increases per capita income for its
residents.” One of the policies in section 187.201(21)(b) consistent therewith is that the State
and its local governments must:

] “Maintain, as one of the state’s primary economic assets, the environment,

including clean air and water, beaches, forests, historic landmarks, and
agricultural and natural resources.”

133.  Again, the Project is plainly inconsistent with this State Comprehensive
Plan goal and its policy. Instead of maintaining the only National Historic Landmark in the City
and one of only three in the County, the Project permits the desecration of one of its principal
attractions — the peaceful soﬁmdc of Vizcaya’s gardens — by authorizing three looming high-rise

towers obstructing its gardens’ historic atmosphere. Significantly, the United States Department
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of the Interior National Park Service, the Miami-Dade Historic Preservation Board, the Miami-
Dade County Planning Department expressed strong views that the Project “out of scale with the
area” and would “diminish the historic integrity of Vizcaya.” Even the City of Miami’s Planning
Department determined that the proposal was out of scale with the area. Despite the City ’s lip
service, however, the City Commission approved the Project, which accomplishes that very

diminution of Vizcaya’s historic integrity."

134, Section 187.201(23)(a) sets forth the State’s goal with respect to
TOURISM and provides that “Florida will attract at least 55 million tourists annually by 1995
and shall support efforts by all areas of the state wishing to develop or expand tourist-related

economies.” One of the policies in section 187.201(23)(b) consistent therewith is to:

¢  “Promote awareness of historic places and cultural and historic activities.”

135.  The Project is inconsistent with this State Comprehensive Plan goal and its
policy. Vizcaya is a tourist attraction in the City , in part due to its historic nature and in part due
to the nature of the gardens created by John Deering and his architects. The Project, and the

consequences for historic Vizcaya, is inconsistent with this goal and policy.

! Florida Statute 163.3215 defines the type of actions that may be brought to determine whether
local government action is consistent with comprehensive plans. To the extent the Court
determines that the provisions of State law requires the City to make decisions that do not
conflict with the County’s comprehensive plan, as the Plaintiffs believe it must, the County plan
specifically requires that all practical means will be used to assure that land in the vicinity of
historic resources is developed for a use that is compatible with the protections of historic
resources such as Vizcaya. See County Plan section ROS-6B, supra. The Project is clearly
inconsistent with this mandate
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136.  Section 187.201(25)(a) sets forth the State’s goal with respect to PLAN
IMPLEMENTATION and provides that “[s]ystematic planning capabilities shall be integrated
into all levels of government in Florida with particular emphasis on improving intergovernmental
coordination and maximizing citizen involvement” One of the policies in section
187.201(25)(b) consistent therewith is to;

. “Ensure that each agency’s functional plan and management process is

designed to achieve policies and goals of the state plan consistent with
state law.”

137.  As required by the Growth Management Act, and consistent with the
State’s comprehensive plan, the City enacted the City Comprehensive Plan that is designed to

achieve the same goals. Among other things, the City Comprehensive Plan, which requires the

following:

138.  Goal LU-1 provides that the City “[m]aintain a land use pattern that (1)
protects and enhances the quality of life in the City ’s residential neighborhoods . . . and (6)
protects and conserves the City ’s significant natural resources.” The introduction of three
massive structures, consuming a large amount of previously open Bayfront shoreline into what
has until now been a quiét residential neighborhood, does not enhance the quality of life in the
City ’s residential neighborhoods, or conserve its natural resources. The Project violates the

objectives and policies that explain how the City will implement this goal.

139.  Objective LU-1.1 is to “[e]nsure that land and development regulations are
consistent with fostering a high quality of life in all areas, including the timely provision of

public facilities that meet or exceed the minimum level of service (LOS) standards adopted in the
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Capital Improvements Element (CIE) of the Miami Comprehensive Neighborhood Plan.” The
policies relevant to this objective include:

¢  Policy LU-1.1.3 — The City s zoning ordinance provides for protection of
all areas of the City from: (1) the encroachment of incompatible land uses .

¢  Policy LU-1.10: The City ’s land development regulations will encourage
high-density residential development and redevelopment in close proximity
to Metrorail and Metromover stations.

140.  The Project is inconsistent with this objective of the City Comprehensive
Plan and its policies. It does not protect the Coconut Grove area of the City from the
encroachment of incompatible land uses. To the contrary, it Project embodies exactly the sort of
encroachment sought to be proscribed, for the first time on isolated spot of land, which is outside
the area where high-density development was allowed but restricted exclusively to the Brickell
and downtown corridors. Moreover, the Project’s high-density residential development is not in
close proximity to the City ’s Metrorail and Metromover stations which, naturally, are
concentrated in the Brickell and downtown areas to which such high-density residential

development has heretofore been channelled and directed by the City’s Comprehensive Plan.

141.  The Project is also inconsistent with Policy HO-1.1.9 of the City
Comprehensive Plan, which similarly provides that “[t]he City ’s land development regulations
will encourage high-density residential development and redevelopment in close proximity to
Metrorail and Metromover stations.” Indeed, the City Comprchensive Plan has already
expressed, in Policy HO-2.1.4 that “[t}he City will continue to promote the development of new,

high quality, dense urban neighborhoods along the Miami River, in Central Brickell and in
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Southeast Overtown/Park West.” Those areas, close to Metrorail and Metromover, are the areas
in the City Comprehehsive Plan allocated for high-density residential development, not Coconut
Grove, which, in contrast, is protected by a special zoning provision known as the “Coconut

Grove Neighborhood Conservation District.”

142.  Objective LU-1.5 is that “flJand development regulations will protect the
City ’s unique natural and coastal resources, and its historic and cultural heritage.” The policies
relevant to this objective include:
¢ Policy LU-1.5-1 — Development orders in the City will be consistent with
the goals, objectives and policies contained in the Natural Resource

Conservation and Coastal Management elements of the Miami
Comprehensive Neighborhood Plan.

¢  Policy LU- 1.5-2 — Land use regulations and development policies will be
consistent with the intent and purpose of Miami-Dade County’s Waterfront
Charter Amendment, Shoreline Development Review Ordinance, and the
rules of the Biscayne Bay Aquatic Preserve Management Area

143.  The Project is inconsistent with this objective of the City Comprehensive
Plan and its policies. The Coconut Grove area of the City where the Projéct is proposed to be
built has a unique historic and cultural heritage, and the Project does not protect that heritage.
Instead, the Project vitiates any protection of that historic and cultural heritage, by allowing high-

density uses in an otherwise low-density area and by compromising the historic integrity of

Vizcaya.

144.  Goal LU-2 provides that the City should “[plreserve and protect the
heritage of the City through the identification, evaluation, rehabilitation, adaptive reuse,
testoration and public awareness of Miami’s historic, architectural and archaeological

resources.” Objective LU-2.4, in furtherance of that lofty goal, seeks to “[i]ncrease the number
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of historic structures that have been preserved, rehabilitated or restored, according to the U.S.
Secretary of the Interior’s Standards for Rehabilitation.” Policy LU-2.4.4, in turn, provides that
“[t]he City will continue to work with other local governments that have fitle to properties of
major historic or architectural significance to ensure the conservation, preservation and adaptive

and sensitive reuse of such properties.”

145.  The Project is completely inconsistent with this goal and its attendant
objective and policy. As previously stated, the County owns a property of major historic
significance, Vizcaya, that is so historic it was designated a National Historical Landmark by the
United States Department of the Interior, and it is specially protected undér the County’s
Comprehensive Plan.  Yet, the Project, in the words of the National Park Service,
“compromisfes] the historic integrity of the property and its environment because the height and
scale of the new development is not visually compatible with the historic property.” The County
came to the same conclusion, noting that the County Comprehensive Plan provides for protection
of the historic Vizcaya facility and concluding that the Project would impact “one of the most
prominent attributes of Vizcaya, the view from the house and the garden” and thereby “diminish

[its] historic integrity.”

14

.

Goal TR-1, concerning TRANSPORTATION, is to “[mjaintain an

effective and cost efficient traffic circulation network within the City that provides transportation
for all persons and facilitates commercial activity, and which is consistent with, and furthers,
neighborhood plans, supports economic development, conserves energy, and protects and
enhances the natural environment.” The Project is inconsistent with this goal because, instead of

maintaining effective and cost-efficient traffic circulation, it inhibits it.
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Objective TR-1.1 provides that:

All arterial and collector roadways under County and State
jurisdiction that lie within the City ’s boundaries will operate and
levels of service established by the respective agency. All other
City streets will operate at levels of service that are consistent with
an urban center possessing an extensive urban public transit system
and characterized by compact development and moderate-to-high
residential densities and land use intensities, and within a
transportation concurrency exception area (TCEA). The City will
monitor the levels of service arterial and collector roads to
continue to develop and enhance transportation strategies that
promote public transit and minimize the impacts of the TCEA.

147.  The policies enacted to further this goal and objective include Policy TR-
1.1.2, which defines how to measure transportation levels of service and provides that
“[i]ssuance of development orders for new development or significant expansion of existing
development shall be contingent upon compliance with these LOS standards, subject to the
modifications described in subparagraphs 1.1.2.1 through 1.1.2.3 below, and any applicable

provisions of the Urban Infill Concurrency Exception Area.” Those subparagraphs provide:

. 1.1.2.1: Where no public mass transit exists, and private passenger vehicles
are the only vehicular mode available for travel on the facility: minimum
LOS E (100 percent of capacity ) using 1.6 persons-per-vehicle as the
practical capacity City of a private passenger vehicle.

. 1.1.2.2: Where local bus mass transit service on minimum 20-minute
headways is available parallel to and within ¥z mile of the facility, the
facility shall operate at no greater than 120 percent capacity .

. 1.1.2.3: Where express bus transit and/or rapid rail transit service on
minimum 20-minute headways is available parallel to and within Y% mile of
the facility, the facility shall operate at no greater than 150 percent capacity .

148.  The area affected by the Project is inconsistent with this objective of the
City Comprehensive Plan and its policies. The area cannot withstand, with the limits provided
above, the increase in traffic permitted by the Project.

53-

SHOOK. HARDY BACONLLP
MIAMI CENTER, SUITE 2400, 201 SOUTH BISCAYNE BOULEVARD, MIAMI, FLORIDA 331314332 sTELEPHONE (305) 358-5171537237v1



149.  Objective TR-1.4 provides that “[t]he City ’s street network will be
utilized to protect and enhance the character of the City ’s residential neighborhoods and
neighborhood commercial centers through coordination with the Land Use Plan and adopted
Neighborhood plans and recommendations,” The Project is inconsistent with this objective

because of the unreasonable and out-of-scale traffic congestion it creates.

150. Goal PR-1, concerning PARKS, RECREATION AND OPEN SPACE, is
to “[plrovide adequate opportunities for active and passive recreation to all City residents.”
Consistent therewith, objective PR-1.1 is to “[i]ncrease public access to all identified recreation
sites, facilities and open spaces including the Miami River and beaches and enhance the quality
of recreational and educational opportunities for all age groups and handicapped persons within
the City ’s neighborhoods.” The policies in furtherance of this objective include:

¢  Policy PR 1.1.11 — Where appropriate and in the interest of public safety

and promotion of outdoor recreation opportunities on environmentally
sensitive areas, future land development regulations will require non-water

dependent or related development to maintain public access to the coastal
and Miami River shorelines.

¢  Policy PR 1.1.13 - The City will incorporate provisions for public physical
and/or visual access to the shoreline in its waterfront zoning regulations.

151. The Project is inconsistent with this goal of the City Comprehensive Plan

public access to and visibility of Biscayne Bay. It also fails to enhance — indeed, upsets — the

quality of recreational and educational programs at nearby Vizcaya.

152.  Goal CM-1, concerning COASTAL MANAGEMENT, is to “[m]aintain,
protect, and enhance the quality of life and appearance of Miami’s coastal zone including the
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preservation of natural resources as well as the enhancement of the built environment.” The
Project is inconsistent with this goal. It permits out-of-scale land use in the coastal area of

Coconut Grove that disrupts — rather than maintaining, protecting, and enhancing — the

appearance of that coastal area.

153. Goal CM-2 is to “[i]mprove public awareness, appreciation, and use of
Miami’s coastal resources by preserving traditional water-dependent and water-related uses,
ensuring adequate public access to such uses, and minimizing user conflicts.” Consistent
therewith, objective CM-2.1 provides that “[wlhere feasible, increase physical, and visual public

access to Biscayne Bay and the City ’s shoreline.” The policies in furtherance of this objective

include:

e  Policy CM-2.1.1 — Where appropriate and in the interest of public safety and
promotion of outdoor recreation opportunities on environmentally sensitive
areas, future land development regulations will require non-water dependent
or related development or redevelopment to maintain public access to the
coastal and Miami River shorelines.

¢  Policy CM-2.1.7 — The City will incorporate provisions for public physical
and/or visual access to the shoreline in its waterfront zoning regulations.

154.  The Project is inconsistent with this goal of the City Comprehensive Plan

and its objective and attendant policies. The Project is not water-dependent or water-related and,

restricts — rather than increases — physical and visual public access to Biscayne Bay and the City

’s shoreline.

155.  Goal CM-5 is to “[p]reserve and protect the heritage of the City through
the identification, evaluation, rehabilitation, adaptive reuse, restoration and public awareness of

35-

N - LAwariicis
SHOOK. HARTY & BACON LLP
MIAMI CENTER, SUITE 2400, 201 SOUTH BISCAYNE BOULEVARD, MIAMI, FLORIDA 33131-4332 »TELEPHONE (305) 356-5171537237v1




Miami’s historic, architectural and archaeological resources.” As explained in detail above, the

Project is inconsistent with this goal.

156. Goal NR-1, concerning NATURAL RESOURCE CONSERVATION, is
to “[m]aintain, preserve, enhance and restore the quality of natural resources within the context
of the City s urban environment.” Consistent therewith, policy NR-1.1.6 under objective NR-
1.1 is that, “[t]hrough land development regulations, ensure that development or redevelopment
within the coastal zone will not adversely affect the natural environment or lead to a net loss of
public access to the City ’s natural resources.” The Project is inconsistent with this goal and its
objective and attendant policy because, as discussed above, it allows land use that adversely

affects public access to the City ’s natural resources.

157.  Section 163.3187(2), Florida Statutes, requires that “[clomprehensive
plans may only be amended in such a way as to preserve the internal consistency of the plan
pursuant to s. 163.3177(2).” Section 163.3177(2), in tum,.provides that “[c]oordination of the
several elements of the local comprehensive plan shall be the major objective of the planning
process. The several elements of the comprehensive plan shall be consistent, and the
comprehensive plan economically feasible.” Rule 9J-5.005(5)(a), Florida Administrative Code,
1y optional elements shali be consisient with
each other.” And Rule 93-5.005(5)(b) provides that “[e]ach map depicting future conditions
must reflect goals, objectives, and policies within all elem_enfs and each such map must be

contained within the comprehensive plan.”

Indeed, the Miami Comprehensive Plan itself states at page 13 that:
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The Future Land Use Plan Map is a planning instrument designed
to guide the future development and distribution of land uses
within the City in a manner that is consistent with the goals,
objectives and policies of the Miami Comprehensive
Neighborhood Plan (MCNP)....Land development regulations and
policies are to be consistent with the Future Land Use Plan Map.

Land Use Objective LU-1.6 reinforces the state law requiring comprehensive plans to be
consistent with the entire plan: “Regulate the development or redevelopment of real property
within the City to insure consistency with the goals, objectives and policies of the
Comprehensive Plan.” Policy LU-1.6.1 goes further: the “Interpretation of the Future Land Use
Plan Map” section of this element, which follows these land use goals, objectives and policies,
establishes the activities and facilities allowed within each land use category appearing on the
Future Land Use Plan Map, and the City ’s land development regulations shall be consistent with

this section of the Miami Comprehensive Neighborhood Plan.

158.  Here, in violation of this stated purpose, the Project materially alters the
use, density, and intensity of use on the Parcel in a manner inconmsistent with the City
Comprehensive Plan and its above-cited goals, objectives, and policies. Taken as a whole, the

provisions of the City Comprehensive Plan say that the City must only approve projects that:

¢ Do not allow encroachment of incompatible land uses.
e  Focus intense development around centers of activity.
° Preserve natural, coastal, and historic TESOUICES.

e  Maximize the public’s access to those resources.

¢  Maintain public access to coastal land.

¢  Enhance the appearance of Miami’s coastal zone.

®  Increase the public’s physical and visnal access to Biscayne Bay and the
City ’s shoreline.
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¢  Preserve the heritage of Miami and its historic resources.

The City ’s amendments to its Comprehensive Plan must be consistent with the Growth
Management Act, which as described above requires that Florida’s intergovernmental planning

effort be implemented in a manner that:

¢  Ensures the public’s right to reasonable access to beaches.
®  Protects coastal resources from the effects of development.

¢  Implements a comprehensive system of coordinated planning to ensure the
integrity and continued attractive image of the coastal area.

*  Gives priority in the development of coastal areas to water dependent uses
over other uses.

*  Ensured that historic resources are taken into consideration in the planning
of all capital programs and projects at all levels of government and that such
programs and projects are carried out in a manner which recognizes the
preservation of historic resources.

. Maintains, as one of the state’s primary economic assets, the environment,
including clean water, beaches, and historic landmarks.

159.  The Project is not consistent with the intergovernmental planning effort
required by the Growth Management Act, the City s Neighborhood Comprehensive Plan, or to
the extent their provisions govern the decisions of the City, the State and County’s

Comprehensive Plans.

160.  Accordingly, the City cannot contend that its action in approving the

Development Order is consistent with the City’s Comprehensive Plan.

161. Plaintiffs have no adequate remedy at law, and there is an actual, practical
and present need for declaratory judgment to determine the rights of the parties before large

sums of money are invested implementing the Development Order.
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162.  Pursuant to Chapter 86, Florida Statutes, this Court has jurisdiction to

declare rights or other legal relations between these parties.

163.  Plaintiffs own property, live, work and devote their time, resources and
energy to protecting and preserving the neighborhoods and historic properties in the vicinity of
the Project. Plaintiffs request that this Court settle and afford relief from the Plaintiffs’ insecurity
and uncertainty with respect to their rights and status regarding the issuance of the Amendment

and the Development Order contrary to the City *s Comprehensive Plan.

WHEREFORE, the Plaintiffs respectfully request that the Court issue a
declaration that the Development Order is inconsistent with the City’s Comprehensive Plan and

therefore not valid. No other legal remedy is available to the Plaintiffs in the resolution of this

controversy.

COUNT I

INJUNCTIVE RELIEF
INCONSISTENCY WITH CITY COMPREHENSIVE PLAN

(AGAINST THE CITY OF MIAMI)

164.  Plaintiffs readopt and re-allege paragraphs 1 through 122 as if fully set

forth and incorporated herein.

165. This is a count for permanent injunctive relief to enjoin the

implementation of the Development Order which is the subject of this action.

166.  Unless restrained, the City will issue further development permits

authorizing the development of the Project in violation of the Comprehenéive Plan.
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167. Immediate and irreparable injury, loss and damage will result to the
Plaintiffs by this action of the City because allowing the Project to be built would directly and
substantially decrease the quality of life for residents of Coconut Grove and substantially

interfere with the significant historicity and character of Vizcaya and its historic gardens

168. A simple declaration that the Development Order is inconsistent with the
City’s Comprehensive Plan (although warranted), is not, standing alone, an adequate remedy.
Section 163.3215(3), Florida Statutes. specifically provides for injunctive relief and granting

such injunctive relief in this case is in the public interest.

WHEREFORE, the Plaintiffs respectfully request that the Court issue an order
enjoining the City from issuing any further development permits authorizing the construction of
the Project.

COUNT IIT
DENIAL OF DUE PROCESS OF LAW

(AGAINST THE CITY OF MIAMI)

169. Plaintiffs readopt and re-allege paragraphs 1 through 122 as if fully set

forth and incorporated herein.

170.  This is a count requesting that the Court find that the Plaintiffs have heen
denied the due process of law guaranteed to them by the constitutions of both the United States,
Amend. XIV, U.S. Const, and the State of Florida, Art. I, sec. 9, Fla. Const., and that as a result

of that deprivation, the Development Order rendered by the City is void.

60-

AW OFFICHE
SHOOX. HARDYs BACON LLP
MIAMI CENTER, SUITE 2400, 201 SOUTH BISCAYNE BOULEVARD, MIAMI, FLLORIDA 33131-4332 sTELEPHONE (305) 358-51T1537237v1




171.  The Plaintiffs have certain substantive rights under the laws of the State of
Florida, including but not limited to the Growth Act, the State Comprehensive Plan, the County

Comprehensive Plan, the City Comprehensive Plan, and the Zoning Code of Miami.

172. The Plaintiffs rely upon these laws and the procedural safeguards they
include to ensure that Plaintiffs are not deprived of their substantive property rights without

adequate notice and a meaningful opportunity to be heard by a decision maker.

173.  In this case, the notice provided to the public regarding the proposed land
use changes, rézoning, and major use special permit in support of the Project was not adequate.
Specifically, the notice the City provided to the public (including the Plaintiffs here) contained a
flawed description of the parcel of land that was being considered by the City for a land use

change, rezoning, and a major use special permit in support of the Project.

174.  As a result of the inadequate notice provided by the City, the Plaintiffs
were not able to determine in a timely manner the exact parcel of land that would be subject to a

Development Order for the Project.

175. The Plaintiffs nevertheless submitted numerous comments both in writing

mrenant

and orally while appearing at the public hearings the City held on the Deve

o

the Project.

176. In addition to the Plaintiffs’ comments, numerous experts and other
witnesses opposed the Development Order for the Project, but all of these comments were

overwhelmed by procedural irregularities of such magnitude that the plaintiffs did not receive a

61-

. LA™ QFFICER- B
SHCOOK HARDYs BACON LLP
MIAMI CENTER, SUITE 2400, 201 SOUTH BISCAYNE BOULEVARD, MIAMI, FLORIDA 33131-4332 sTELEPHONE (305) 358-5171537237v1




meaningful opportunity to be heard and the legislative process here is not entitled to a

presumption of correctness.

177.  The procedural irregularities that took place during the course of the

City’s deliberations on the Project include, but are not limited to:

a. The County’s Shoreline Development Review Committee reviewed the
Project based upon a legal description that misrepresented and minimized the amount of

Biscayne Bay shoreline that would be devoted to the Project.

b. Contrary to City Code requirements, the Miami Zoning Board
considered the Project proposal before the City’s Planning Advisory Board and without the
benefit of input from the City ’s Planning Advisory Board.

¢. A large number of persons were paid to attend hearings of the City
Commission at which the Project proposal was considered; these people wore yellow tee shirts

that created the false impression of strong support for the Project.

d. Being informed that people were being paid to create the appearance of
support in violation of City ordinances, which cause Commission action to become void under

such circumstances, the City Commission failed to investigate,

e. After the City Commission voted in favor of the Development Order
but before the Mayor’s time to veto the proposal had expired, a Commissioner requested that the
Mayor veto the Development Order. The Mayor instead engaged in ex parte communications

with TRG, which discussions led the Mayor to approve the Development Order and impose
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conditions on the project that he independently believed would mitigate the harms caused by the

Project.

f. The Development Order was signed by the Mayor on May 7, 2007 and
rendered on May 10, 2007, but the City Attomney did not approve it until June 7, 2007. Upon
information and belief, changes were made to the Development Order to reflect the condition

negotiated by the Mayor’s with TRG during ex parte conversations described above.

g. After TRG mischaracterized the land use change as a small-scale
amendment only involving 6.7 acres rather than a large scale amendment including 11.4 acres,
and encouraged the City Commission to enact an ordinance that amends Miami’s “FLUM” in a
way that did not require DCA review, the City failed to even transmit its resultant “small-scale”
Amendment to the DCA as required by Florida law.

178.  As aresult of the City ’s failure to provide adequate notice of the changes
it was considering, the Commission’s failure to enforce the rules it has implemented to ensure
the faimess of its own proceedings, and the Mayor’s use of the ten days during which he could
veto the Development Order to engage in ex parte communications with the developer, which led
to the imposition of conditions the Mayor independently believed adequate to mitigate the harm

laintiffs any notice or opportunity

imposed by the p
to comment on the new revised Development Order before putting it in place, the plaintiff’s here

have been denied the due process of law.
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179.  The City , having implemented the Development Order without providing
the public or the Plaintiffs with adequate notice of the proposal or a meaningful opportunity to be

heard, has deprived the plaintiffs here of substantive legal rights without the due process of law.

WHEREFORE, the Plaintiffs respectfully request that the Court enter a finding
that the Plaintiffs have been denied the due process of law and that the Court reverse, set aside,
quash, and vacate the Development Order.

COUNT IV

INJUNCTIVE RELIEF
PRIVATE NUISANCE

(AGAINST TRG)
180.  Plaintiffs readopt and re-allege paragraphs 1 through 122 as if fully set

forth and incorporated herein

181.  This is a count alleging that if TRG builds the Project as proposed, it

would impose a private nuisance on its neighbors in Coconut Grove.

182. If TRG were to build the Project on the Parcel, it would be using the
Parce] in a manner that disrupts the unique and historic atmosphere of Vizcaya and the Coconut

Grove environs surrounding it, thereby causing a substantial interference with the Plaintiffs’ free

use, possession, and enjovment of their

183.  The Plaintiffs live in those environs and have come to rely upon the
profections of the Coconut Grove Neighborhood Conservation District and numerous provisions
of the State, County, and City Comprehensive Plans, to preserve that unique environment and

historicity of Coconut Grove.
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184. If TRG were to build the Project, the disruption to Coconut Grove and
Vizcaya would substantially interfere with the health, comfort, enjoyment, and property rights of

the Plaintiffs, as well as the right to the free use, possession, and enjoyment of their property.

185.  Plaintiffs will suffer irreparable harm under this Development Order as it
allows a development that does not conform with the law and, if built, will permanently alter the
unique and historic atmosphere of Vizcaya and the Coconut Grove neighborhoods surrounding

it, in violation of the City ’s comprehensive plan.

186.  Absent an order from this Court finding that the Development Order is
either void or was issued unlawfully and enjoining any development pursuant to that order, the

plaintiffs will have no adequate remedy at law and TRG will be able to lawfully build the Project

on the Parcel

187.  The public inferest will be served by prohibiting TRG from building the
Project and permanently destroying the unique and historic atmosphere of Vizcaya and the

Coconut Grove neighborhoods surrounding it.

188.  The injury suffered by the Plaintiffs, if the Project is permitted to be built

.

far outweighs any injury to

Y RG and its speculative desire ¢

]
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WHEREFORE, The Plaintiffs respectfully request that this Court permanently

enjoin TRG from-building the Project.
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COUNT V
INJUNCTIVE RELIEF
PUBLIC NUISANCE

(AGAINST TRG)

189.  Plaintiffs readopt and re-allege paragraphs 1 through 122 as if fully set

forth and incorporated herein

190.  This is a count requesting that the Court find that the construction of the
Project would be a public nuisance and enjoin TRG from erecting the buildings approved in the

Project.

191. If TRG were to build the Project on the Parcel, it would be erecting a
building that undermines public order and annoys the community by frustrating the public’s
reliance on Florida’s Growth Management Act and the interlocking system of plans it mandates,
all of which purport to protect the residents of Coconut Grove and those who appreciate the
historicity of Vizcaya and upon which the Plaintiffs have relied for the purpose of protecting

themselves, their property, and their neighborhoods from annoyances such as the Project.

192. I TRG were to build the Project as allowed by the Development Order,
the plaintiffs, who both live in the immediate vicinity of the project and are founding members of
the Vizcayans. who support, maintain, protect, and preserve the historical
Vizcaya, would suffer special and serious injury, Their injury is different in type and scope from
that because the historically protected tree covered neighborhood streets of single family homes
with ready access to the water in Coconut Grove, in which they live and to which they devote

their time, treasure and talents, would be forever altered. Three large steel and glass buildings,

isolated from the rest of the community, would by a private road with gated access, would tower
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over them, intruding by their sheer bulk and height into the serene historic gardens of the
Vizcaya estate. At the same time, the Project would block their views of Biscayne Bay and

creaic excessive traffic concerns on the historically protected road running outside Vizcaya.

193.  All of the special injuries suffered by the Plaintiffs will be caused solely
by the defendants erecting the Project as approved by the City in violation of its own

comprehensive plan.

194.  Plaintiffs will suffer irreparable harm under this Development Order as it
allows a development that does not conform with the law and, if built, will permanently change
the nature of Coconut Grove and Vizcaya, in violation of the City’s and County’s comprehensive

plans.

195.  Unless this Court finds that the Development Order to have been issued
unlawfully and enjoins any development pursuant to that order, the law would permit TRG to

build the Project on the Parcel.

196.  For all of the reasons described above, the public interest will be served by

prohibiting TRG from building the Project.

197.  The injury suffered by the Plaintiffs if the Project is built far outweigh any

possible injury to TRG and its speculative desire for profits.

WHEREFORE, the Plaintiffs respectfully request that the Court issue a

permanent injunction enjoining TRG from building the Project.
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A REAL CONTROVERSY EXISTS REQUIRING RELIEF

198. How does the City’s Development Order protect and enhance a high

quality of life in Coconut Grove in compliance with Goal LU-1 and Objective LU-1.1?

199.  How does the City’s Development Order preserve and enhance the general
appearance and character of Coconut Grove in compliance with Policy HO-1.1.5 and Policy HO-

1.2.7?

200. How does the City’s Development Order protect Coconut Grove from the

encroachment of incompatible land uses in compliance with Policy LU-1.1.3?

201. How does the City’s Development Order encourage high density
development in close proximity to Metrorail and Metromoveer stations in compliance with

Policy HO-2.1.4?

202. How does the City’s Development Order protect the unique natural and

coastal resources and its historical and cultural heritage in compliance with Objective LU-1.57

203. How does the City’s Development Order preserve and protect the heritage
of the through the identification, evaluation, rehabilitation, adaptive reuse, restoration and public

awareness of a historic and architectural resource such as Vizcaya in compliance with Goal LU-

2?7

204. How does the City’s Development Order control large scale land

development which negatively impacts Coconut Grove in compliance with Policy HO-1.1.7?
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205. How does the City’s Development Order maintain protect and enhance the
quality of life and appearance of Coconut Grove’s coastal zone including the preservation of
natural resources as well as the enhancement of the built environment in compliance with Goal

CM-1?

206. How does the City’s Development Order increase physical and visual

public access to Biscayne Bay and Coconut Grove’s shoreline in compliance with Objective

CM-2.17

207. How does the City’s Development Order encourage development of
compatible land uses in the vicinity of Coconut Grove in compliance with Policy HO-1.1.7 and

Policy HO-1.2.77

208. How does the Development Order ensure that development or
redevelopment within the coastal zone will not adversely affect the natural environment or lead

to a net Joss of public access to Coconut Grove’s natural resources. in compliance with Policy

NR-1.1.6?

209. Plaintiffs seek a declaration that the specific type, nature, and extent of

development that has been authorized by the Development Order and whether that Development

Order is not consistent with the goals, policies, and objectives of the City’s comprehensive plan..

210.  Plaintiffs also seek a declaratory judgment that the process the city used in

approving the Development Order denied the plaintiffs the due process of law.
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211.  Plaintiffs also seek a determination that building the Project as approved

would be both a public and a private nuisance..

212.  For the reasons set forth above, a real controversy has arisen between
Plaintiffs and Defendant regarding their respective rights and duties under the Development
Orders, which subject Plaintiffs to the risk of irreparable injury unless the relief sought herein is

granted; and for which Plaintiffs have no adequate legal remedy.

213.  If Defendant and persons acting under it proceed during the pendency of
this action, irreparable injury to Plaintiffs will result in that:
d. the Project will set a precedent allowing for more equally intensive
development in close proximity to low-density, residential property
in Coconut Grove and near Vizcaya and destroying a historic and

architectural resource; and

e. the character, quality, aesthetic appeal, safety, and environmental
integrity of the area forever will be degraded.

214.  The Court should therefore intercede while it remains equitable and just to

do so, before Plaintiffs’ rights to contest the approval have been irreparably injured.

215.  Plaintiffs have a clear legal right to seek review as alleged in this action on
whether, now or in the future, a power, privilege or right exists; no adequate remedy at law

exists; irreparable harm may result if no injunction is issued.
216.  Plaintiffs have no adequate remedy at law.

217.  Plaintiffs have complied with all conditions precedent to their right to
maintain this proceeding.
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RELIEF REQUESTED
WHEREFORE, Plaintiffs respectfully request that this Court:

f invalidate the City’s approval of the Development Order and issue
both a temporary and a permanent injunction against the City’s
issuance of any development orders, permits, andf/or other
development approvals, pursuant to the Project by the owner
and/or developer.

g enjoin Defendant TRG and all persons acting under it from using
said property or making improvements thereon, for development of
it in any manner ;

h. reverse, set aside, quash and vacate the Development Order;

i award costs of this action to Plaintiffs; and

j- grant Plaintiffs such other and further relief as the Court may deem
just and proper.

Respectfully submitted,

SHOOK HARDY & BACON, LLP
Attorneys for the Plaintiffs

201 South Biscayne Boulevard, Suite 2400
Miami, FL. 33131

et
Stephe ). Darmedy
Fla. Bar No. 469289 /
Darrell W. Payne
Fla. Bar No. 773300
Daniel B. Rogers
Fla. Bar No. 195634
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LIST OF AMENDING ORDINANCES

The Miami Comprehensive Neighborhood Plan was adopted in 1989 and substantially amended in 1991 in
response to Florida Department of Community Affairs review comments. The ordinance adopting the
Comprehensive Plan, including subsequent text amendments (only), are as follows:

Ordinance | Date of Adoption Description of Ordinance

10544 February 9, 1989 Adopted the MCNP 1989-2000 with modifications that supersedes the|
MCNP (September 1985) and Addendum, provided support
documents are not adopted with the plan.

10700 Uanuary 11, 1990 Amended the definition of the Land Use Element to refine the definitions o
Residential, Office and Industrial, amended the Housing Element Objectivel
1.3 and Policy 1.3.4 and deleted Policy 1.3.5 pertaining to community-
based residential facilities, adult congregate living facilities, family homes
and family group and group homes; and corrected a scrivener's error.

10701 Uanuary 11, 1990 Amended the Drainage Sub-Element, Policy No. 2.1.3, specifying which
‘ storm sewers in the city will be designed for a 1-in-5 year event and
establishing a specific LOS standard for the remainder of the storm
sewers; Coastal Management Sub-Element, Policy 4.1.2, defining and
designating the Coastal High-Hazard Area within the city; and adopted
consistent LOS standards in both the Drainage Sub-Element and Policy
No. 1.2.3 (d) of the CIP Element.

10832 January 24, 1991 Amended the MCNP Future Land Use; Interpretafion of Future Land Use
Maps; Housing; Sanitary and Storm Sewers; Natural Groundwater Aquifer
Recharge; Potable Water; Solid Waste Collection; Transportation; Ports,
Aviation & Related Facilities; Parks, Recreation & Open Space; Coastal
Management; Natural Resource Conservation; and Capital Improvements,
and Intergovernmental Coordination elements.

10833 anuary 24, 1991 Amended the MCNP Fufure Land Use Map Plan by changing land use)
designations that affect approximately 5-percent of the total land area of
the City.

11207 December 1, 1994 tAllowed professional offices, tourist & guest homes, and museums within

£S UmS wWiln
historic districts/structures within singleufamily, duplex and medium density
multi-family residential areas.

11242 Warch 27,1995 Allowed small-scale, limited commercial uses as accessory uses within
medium, density multi-family areas.

11496 May 22, 1997 Allowed professional offices, tourist & guest homes, museums, and private
‘ clubs or lodges within historic districts/structures within single family,
duplex and medium density multi-family residential areas; density and
intensity restricted to the structure(s).
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Ordinance

Date of Adoption

Description of Ordinance

11779

March 23, 1999

Amended the MCNP Future Land Use; Housing; Sanitary and Storm
Sewers; Natural Groundwater Aquifer Recharge; Potable Water: Solid
Waste Collection; and Parks, Recreation & Open Space elements
according fo 1995 EAR-based recommendations.

11781

March 23, 1999

Amended the Interpretation of Fufure Land Use Map to conditionally
fnclude residential uses to the general commercial land use designation.

11782

March 23, 1999

Amended the MCNP Interpretation of the Future Land Use Map to add
"Restricted Parks and Recreation" and "Marine Facilities" land use
classifications,

11864

November 16, 1999

Amended the MCNP Future Land Use Element to adopt the designation o
an "urban infil" area to meet State requirements regarding school siting
and co-location.

11961

September 14, 2000

Amended the MCNP Future Land Use Element, Policy LU-1.1.11, &
exclude Virginia Key, Watson Island, and the uninhabited islands o
Biscayne Bay having a "conservation” land use and zoning classification
from the Urban infill Area.

12332

February 27, 2003

Amended the Transportation Element of the MCNP in accordance with
recommendations of the 1995 Evaluation and Appraisal Report; revisions
to the "Report of Sufficiency Issues with Responses by the City of Miami"
in response to the Florida Department of Community Affairs; affirmation o
he designation of an “urban infill" area adopted by Ordinance 11864; and
n accordance with the designation of an “urban streets” category of public
thoroughfares.

12333

February 27, 2003

Amended the Parks, Recreation and Open Space Element of the MCNP to
include specific goals associated with a new park in Little Haiti.

12346

March 27, 2003

Amended the MCNP Interpretation of the Future Land Use Map to add a
‘Light Industrial” land use classification.

12442

November 25, 2003

Rescinded Ordinance Nos. 12332, 12333 and 12346; updated the
Transportation Element, added policies associated with a new park in Little
Haiti, and added the "Light Industrial" land use classification.

12445

November 25, 2003

Amended the Future Land Use Element of the MCNP to include the
designation of "Regional Activity Centers" within the City of Miami.

12446

November 25, 2003

Amended the Future Land Use Element of the MCNP to designate the
Buena Vista Regional Activity Center, and amended the Future Land Usel
Map to designate the Florida East Coast (FEC) Buena Vista Yard as a
hegional Activity Center.
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Ordinance

Date of Adoption

Description of Ordinance

12536

Way 6, 2004

Amended the Intergovernmental Coordination Element of the MCNP in
accordance to recommendations from the 1995 Evaluation and Appraisal
Report; amended the Future Land Use Element by deleting an objective]
and policies related to Intergovernmental Coordination by transferring them
info the Intergovernmental Coordination Element.

12635

December 4, 2004

Amended the Coastal Management, Natural Resource Conservation and
Capital Improvements elements of the MCNP in accordance to
recommendations from the 1995 Evaluation and Appraisal Report.

12741 November 3, 2005 Amended the Future Land Use Element of the MCNP and the Future Land
Use Map to designate the Downtown Miami Master Plan an Urban Central
Business District.

12786 March 23, 2006 Amends certain policies of the Future Land Use, Housing, Parks]

Recreation & Open Space, Coastal Management and Capital
Improvements elements of the MCNP to incorporate language necessary
to implement the Miami 21 project.
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FUTURE LAND USE

Goal LU-1: Maintain a land use pattern that (1) protects and enhances the quality of life in
the city's residential neighborhoods; (2) fosters redevelopment and revitalization of blighted
or declining areas; (3) promotes and facilitates economic development and the growth of
job opportunities in the city; (4) fosters the growth and development of downfown as a
regional center of domestic and international commerce, culture and entertainment; (5)
promotes the efficient use of land and minimizes land use conflicts; and (6) protects and
conserves the city’s significant natural and coastal resources.

Objective LU-1.1: Ensure that land and development regulations are consistent with
fostering a high quality of fife in all areas, including the timely provision of public
facilities that meet or exceed the minimum level of service (LOS) standards adopted in
the Capital Improvements Element (CIE) of the Miami Comprehensive Neighborhood
Plan. ‘

Policy LU-1.1.1: Development orders authorizing new development or redevelopment
that results in an increase in the density or intensity of land use shall be contingent
upon the availability of public facilities and services that meet or exceed the minimum
LOS standards adopted in the CIE.

Policy LU-1.1.2: The City's Planning Department, with the assistance of various City
departments and agencies, shall be responsible for monitoring the current and
projected LOS provided by public facilities. The Planning Department shall perform the
required concurrency review of proposed development for submittal to the State
Depariment of Community Affairs (DCA), as required by Florida statutes and
administrative rules

Policy LU-1.1.3: The City's zoning ordinance provides for protection of all areas of the
city from: (1) the encroachment of incompatible land uses; (2) the adverse impacts of
future iand uses in adjacent areas that disrupt or degrade public health and safety, or
natural or man-made amenities; and (3) fransportation policies that divide or fragment
established neighborhoods.

Policy LU-1.1.4: The City will increase its code enforcement efforts by 10% each year
and continue the enforcement of performance standards with the intent of preserving
and enhancing neighborhood environmental conditions.

Policy LU-1.1.5: [Reserved]

Policy LU-1.1.6: The City's street and storm sewer improvement projects will provide
curb and gutter, and street landscaping, unless deemed to be physically or
economically infeasible.
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Policy LU-1.1.7: Land development regulations and policies will allow for the provision
of adequate neighborhood shopping, recreation, day care, entertainment, and other
neighborhood oriented support activities.

Policy LU-1.1.8: The City's Planning Department will be responsible for coordinating
the City's land development regulations and policies with those of Miami-Dade County -
and adjacent municipalities.

Policy LU-1.1.9: The City will maintain low to moderate density uses in the West

. Flagami area of the city (as shown on Figure IIl.1 of Volume Il - Data and Analysis of
the MCNP) as necessary to protect the secondary aquifer recharge area. (See Natural
Groundwater Aquifer Recharge Policy AR-1.2.1.) ‘

Policy LU-1.1.10: The City's land development regulations will encourage high-density
residential development and redevelopment in close proximity to Metroral and
Metromover stations, consistent with the Station Area Design and Development Plan
for each station. (See Transportation Policy TR-1.5.2 and Housing Policy HO-1.1.9.)

Policy LU-1.1.11: The City hereby adopts designation of the City, excluding Virginia
Key, Watson Island and the uninhabited islands of Biscayne Bay that have a land use
and zoning classification of Conservation, as shown on “Attachment A,” as an Urban
Infill Area pursuant to Miami-Dade County’s designation of an Urban Infill Area lying
generally east of the Palmetto Expressway and including all of the City of Miami.
Within this area, the concentration and intensification of development around centers
of activity shall be emphasized with the goals of enhancing the livability of residential
neighborhoods and the viability of commercial areas. Priority will be given to infill
development on vacant parcels, adaptive reuse of underutilized land and structures,
and the redevelopment of substandard sites. Maintenance of transportation levels of
service within this designated Urban Infill Transportation Concurrency Exception Area
shall be in accordance with the adopted Transportation Corridors level of service
standards set forth in Policies TR-1.1.2 and 1.1.3 of the Transportation Element of the
MCNP.

Policy LU-1.1.42: In order to encourage the development and maintenance of
educational facilities in the City of Miami, the City's Land Use policies permit schools in
all land use classifications except Conservation, Restricted Parks and Recreation, and
Industrial. During pre-development program planning and site selection activities, the
City shall coordinate with Miami-Dade Public Schools and continue to seek, where
feasible and mutually acceptable, to co-locate schools with other facilities such as
parks, libraries, and community centers to the extent possible.

Objective LU-1.2: Promote the redevelopment and revitalization of blighted, declining
or threatened residential, commercial and industrial areas.

Policy LU-1.2.1: The City defines blighted neighborhoods as areas characterized by
the prevalence of older structures with major deficiencies and deterioration, high
residential vacancies, widespread abandonment of property, litter and poor
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maintenance of real properly. Declining neighborhoods are defined as areas
characterized by the prevalence of sfructures having minor deficiencies, a general
need for improvements in real property, significant declines in real property values,
high vacancy rates in commercial structures and increasing difficulty in obtaining
insurance. Neighborhoods threatened with decline are defined as areas characterized
by significant but infrequent property maintenance neglect, an aging housing stock,
declining property values, general exodus of traditional residents and influx of lower
income households.

Policy LU-1.2.2: The City's land development policies will be consistent with
~ affordable housing objectives and policies adopted in the Housing element of the
Miami Comprehensive Neighborhood Plan.

Policy LU-1.2.3: The Cily's residential, commercial and industrial revitalization
programs will continue to place highest priority on protecting neighborhoods
threatened with declining conditions, second priority to reversing trends in declining
areas, and third priority to removing blighted conditions, and the City will continue its
efforts to secure federal and state aid in developing comprehensive redevelopment
programs.

Policy L.U-1.2.4: The City will continue to adhere o its established policies regarding
Community Redevelopment Districts and will continue to implement plans for the Omni
and Southeast Overtown/Park West as Community Redevelopment Districts.

Policy LU-1.2.5: The City will continue to develop information programs on the
availability of redevelopment opportunities within the city.

Objective LU-1.3: The City will continue to encourage commercial, office and
industrial development within existing commercial, office and industrial areas;
increase the utilization and enhance the physical character and appearance of
existing buildings; and concentrate new commercial and industrial activity in areas
where the capacity of existing public facilities can meet or exceed the minimum
standards for Level of Service (LOS) adopted in the Capital Improvement Element
(CIE).

Policy LU-1.3.1: The City will continue to provide incentives for commercial
redevelopment and new construction where such redevelopment will contribute to the
improvement in the built environment.. Such incentives may be offered through the
building facade treatment program, Community Deveiopment Block Grant (CDBG)
funds, and other redevelopment assistance programs.

Policy LU-1.3.2: The City will continue to encourage the expansion of existing

buildings and new construction through the private sector by assisting in making

available commercial loan funds for rehabilitation and small business loans and seed

moneys, particularly to local minority businesses and encouraging the maximum

participation, especially through- publiciprivate partnerships, of financial insfitutions,

chambers of commerce, the Beacon Council, other business organizations, property
Miami Comprehensive Neighborhood Plan

Goals Objectives Policies
June 2006



owners and residents of the areas. Priority areas include, but are not limited to, Edison
Center, Southeast Overtown/Park West, the Garment District, Little River Industrial
District, Little Haiti, and the Omni Area Redevelopment District.

Policy LU-1.3.3: [Reserved]

Policy LU-1.3:4: The City will continue o work with the Miami-Dade County School
Board to ensure the expansion of educational facilities in areas that are easily
accessible by public transit and facilitate the expansion of job trainingfjob placement
programs offered to youths (full time and summer terms) and low-income persons.

Policy LU-1.3.5: The City will confinue to promote through land development
regulations, the creation of high intensity activity centers which may be characterized
by mixed-use and specialty center development.

Policy LU-1.3.6: The City will continue to encourage a diversification in the mix of
industrial and commercial activities and tenants through strategic and comprehensive
marketing and promotion efforts so that the local economy is buffered from national
and intemational cycles.

Policy LU-1.3.7: The City will continue to use the City's Enterprise Zone and Tax
Increment Financing district strategies to stimulate economic revitalization, and
encourage employment opportunities.

Policy LU-1.3.8: The City will continue to work with appropriate State and County
agencies o direct training programs and other technical assistance, to support minority
and semi-skilled residents of the city.

Policy LU-1.3.9: The City will continue to concentrate Community Development efforts
in small geographic areas that have special opportunities andfor potential for
redevelopment such as the Little Haiti commercial district, Latin Quarter, Litlle River
Industrial District, Southeast Overtown/Park West, the Gamment District, Allapattah
Industrial District and Downtown Flagler Street, consistent with implementation of
small-area action plans that have the support of neighborhood residents and business
OWners.

Policy LU-1.3.10: The City will increase code enforcement efforts by 10% each year
and consider the adoption and enforcement of performance standards appropriate to
preserve and enhance the physical condition and appearance of commercial and
industrial areas in the city.

Policy LU-1.3.11: The City's land use regulations will provide incentives for the
inclusion of day care facilities near major employment centers.

Policy LU-1.3.12: The City's land use regulations will permit neighborhocd-based
health care facilifies.
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Policy LU-1.3.13: [Reserved]

Policy LU-1.3.14: The City will continue to enforce urban design guidefines for public
and private projects.

Objective LU-1.4: Continue the growth of Downtown Miami, expand its role as a center
of domestic and international commerce, further its development as a regional center
for the performing arts and other cultural and entertainment activities and develop an
urban residential base.

Policy LU-1.4.1: [Reserved].

Policy LU-1.4.2: The City will continue to investigate and, where appropriate, create
management districts, funded by special assessments to provide extra services and
special events needed to attract visitors and residents to the Flagler Street retail core,
and other special retail shopping areas in downtown.

Policy LU-1.4.3: The City will continue to promote an active pedestrian sidewalk
environment along the ground floor frontage of buildings on "pedestrian streets”
through land development regulations.

Policy LU-1.4.4: The City will continue to support-Miami-Dade County in construction
of a regional performing arts center in downtown.

Policy LU-1.4.5: [Reserved]
Policy LU-1.4.6: [Reserved)

Policy LU-1.4.7: The City will confinue to enforce regulations within downtown to
ensure that refail signage is of high quality and consistent with the design and
development objectives for downtown.

Policy LU-1.4.8: The City will continue to enforce land development regulations as
necessary in order to encourage rehabilitation and sensitive, adaptive reuse of historic
properties and older structures in downtown, and to exempt rehabilitation projects from
Development of Regional Impact (DRI) mitigation fees.

Policy LU-1.4.9: The City will continue to promote rehabilitation and adaptive reuse of
vacant and undenutiized spaces and provide incentives for rehabilitation of older
buildings in downtown.

Policy LU-1.4.10: The City wili continue to develop modifications to existing
regulations with the intent of providing greater flexibility in the design and
implementation of mixed-use developments within the general downtown area and
particulariy along the Miami River.
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Policy LU-1.4.11: The City will continue to streamline the development application for
development approvals to simplify and standardize the process, while ensuring that
the regulatory intent of the approvals is maintained.

Policy LU-1.4.12: The City will continue to implement the Downtown DRI development
orders for downtown and Southeast Overtown/Park West, and seek approval for future
increments of development in a timely manner.

Objective LU-1.5: Land development regulations will protect the city's unique natural
and coastal resources, and its historic and cultural heritage.

Policy LU-1.5.1: Development orders in the city will be consistent with the goals,
objectives and policies contained in the Natural Resource Conservation and Coastal
Management elements of the Miami Comprehensive Neighborhood Plan.

Policy LU-1.5.2: Land use regulations and development policies will be consistent
with the intent and purpose of Miami-Dade County's Waterfront Charter Amendment,
Shoreline Development Review Ordinance, and the rules of the Biscayne Bay Aquatic
Preserve Management Area.

Objective LU-1.6: Regulate the development or redevelopment of real property within
the city fo insure consistency with the goals, objectives and policies of the
Comprehensive Plan.

Policy LU-1.6.1: The "Interpretation of the Future Land Use Plan Map® section of this
element, which follows these land use goals, objectives and policies, establishes the
activities and facilities allowed within each land use category appearing on the Future
Land Use Plan Map, and the City's land development regulations shall be consistent
with this section of the Miami Comprehensive Neighborhood Pian.

Policy LU-1.6.2: [Reserved]

Policy LU-1.6.3: The City's Planning Department shall review all proposals to amend
the City's zoning ordinance and any other land development regulations, and shall
report as to the consistency between any proposed amendment and the Miami
Comprehensive Neighborhood Plan, to the Planning Advisory Board, the City's "local
planning agency,” which will then forward its recommendation to the City Commission
for approval and adoption.

Policy LU-1.6.4: Any proposal to amend the City's zoning ordinance that has been
deemed to require an amendment to the Future Land Use Plan Map by the Planning
Department, shall require a concurency review and a finding from the Planning
Department that the proposed amendment will not result in a LOS that falls below the
adopted minimum standards, and will not be in conflict with any element of the Miami
Comprehensive Neighborhood Plan. Based on its evaluation, and on other relevant
planning considerations, the Planning Department will forward a recommended action
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on said amendment to the Planning Advisory Board, which will then forward its
recommendation to the City Commission.

Policy LU-1.6.5: The City may continue to use special district designations as a land
development regulafion instrument for the purpose of accomplishing specific
development objectives in particular areas of the city.

Policy LU-1.6.6: The City will continue to enforce signage regulations to ensure the
quality of life in the city's neighborhoods.

Policy LU-1.6.7: [Reserved]

Policy LU-1.6.8: The City’s land development regulations and policies will allow for the
provision of open space in development projects in both residential and commercial
areas.

Policy LU-1.6.9: The City's land development regulations will establish mechanisms to
mitigate the potentially adverse impacts of future development.

Policy LU-1.6.10: The City’s fand development regulations and policies will allow for
the provision of safe and convenient on-site traffic flow and vehicle parking.

Policy LU-1.6.11: The City's land development regulations and policies will insure that
areas designated conservation are protected from development other than that which
promotes its passive appreciation.

Objective LU-1.7: Encourage recreational development within designated recreation
use areas, concentrating activities where the capacity of existing public facilities can
serve development meeting adopted LOS standards.

Policy LU-1.7.1: The City's land development regulations will direct recreational
activities to areas of the city where facilities and services are available.

Goal LU-2: Preserve and protect the heritage of the City of Miami through the identification,
evaluation, rehabilitation, adaptive reuse, restoration and public awareness of Miami's
historic, architectural and archaeological resources. (See Coastal Management Goal CM-5.)

Objective LU-2.1: Maintain, update and amplify the City of Miami portion of the Miami-
Dade County Historic Survey, which identifies and evaluates the city's historic,
architectural and archaeological resources. (See Coastal Management Objective CM-
51.)

Policy LU-2.1.1: The City will continue to identify potential historic districts and
conduct further surveys of contributing and nencontributing buildings. (See Coastal
Management Policy CM-5.1.1.)
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Policy LU-2.1.2: The City will continue to develop and implement a computerized
database of all relevant information for all 3,358 sites in the Miami-Dade County
Historic Survey. This listing will show, in three categories, all properties of historic,
architectural or archaeological significance; together with their priority ranking for
presentation. (See Coastal Management Policy CM-5.1.2.)

Objective LU-2.2: Protect archaeological resources within the city from destruction
and loss.

Policy LU-2.2.1: The City will pursue the designation of significant archaeological
zones under the Historic Preservation Article of the City Code.

Policy LU-2.2.2: The City will continue to cooperate with the Miami-Dade County
Archaeologist in monitoring building activity near sites known to be, or having a
significant likelihood of being, areas of archaeological significance.

Policy LU-2.2.3: The City will require, as part of the building permit application,
pursuant fo State law, that the Miami-Dade County Archaeologist be notified of
construction schedules in significant archaeological zones, and where potentialiy
significant historical or archaeological artifacts are uncovered during construction,
permit State and local archaeological officials the opportunity of surveying and
excavating the site.

Policy LU-2.2.4: The City will consider the need for adopting an ordinance levying civil
penalties for failure to report the discovery of an archaeological site during
construction. '

Objective LU-2.3: Encourage the preservation of all historic and architectural
resources that have major significance to the city by increasing the number of
nationally and locally designated sites by five percent each year for the period 1996-
2001.

Policy LU-2.3.1: The City will continue to review nominations to the National Register
of Historic Places through the Certified Local Government Program. (See Coastal
Management Policy CM-5.1.4.)

Policy LU-2.3.2: The City had designated 67 historic sites and five historic districts
pursuant to the Historic Preservation Article of the City Code. An additional 26 sites (or
groups of multiple sites) and six districts have been identified as potentially worthy of
designation. Of these, the City will designate 10 individual sites and two districts by
2001. (See Coastal Management Poficy CM-5.1.3.)

Objective LU-2.4: Increase the number of historic structures that have been preserved,
rehabilitated or restored, according to the U.S. Secretary of the Interior's Standards
for Rehabilitation. {See Coastal Management Objective CM-5.2,)
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Policy LU-2.4.1: The City will encourage the conservation, rehabilitation, restoration
and adaptive reuse of historic and architecturally significant housing resources through
low interest housing rehabilitation loans that may be offered by City agencies.

Policy LU-2.4.2: The City will continue to utilize the U.S. Secretary of the Interior's
Standards for Rehabilitation as the minimum standards for preservation of historic
properties. To receive public financial support from the City, designated privately
owned structures must meet these standards. (See Coastal Management Policy CM-
5.2.1) '

Policy LU-2.4.3: The City currenfly owns nine historic sites and other potential
archaeological sites. If it is deemed in the public interest for the City to transfer title of
City properties of historic, architectural or archaeological significance, such transfers
will include restriclive covenants to ensure the protection and preservation of such
properties. (See Coastal Management Policy CM-5.2.2.)

Policy LU-2.4.4: The City will continue to work with other local governments that have
tite to properties of major historic or architectural significance to ensure the
conservation, preservation and adaptive and sensitive reuse of such properties.

Objective LU-2.5: Increase public awareness of the historical, architectural,
archaeological resources and cuitural heritage of the city, and public policy and
programs to protect and preserve this heritage, through public information and
education programs,

Policy LU-2.5.1: The City will confinue to develop a series of publications relating to
historic preservation in general and the city's historic resources in particular.

Policy LU-2.5.2: The City will maintain an historic marker program for designated
properties and other key areas, and will publish same.

Policy LU-2.5.3: {[Reserved)

Policy LU-2.5.4: The City will continue to provide information on the city's historic,
architectural and cultural heritage for inclusion in public information, ecenomic
development promotion and tourism materials. (See Coastal Management Policy CM-
5.15.)

Goal 3: Encourage urban redevelopment in identified Urban Infill Areas and Urban
Redevelopment Areas.

Objective 3-1: Promptiy review and act on petitions for land use plan amendments and
rezoning of property in Urban Infill Areas or Urban Redevelopment Areas to facilitate
redevelopment.
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Policy LU-3.1.1: Review existing zoning regulations to determine if they provide
adequate flexibility to promote redevelopment with a mix of uses in Urban Infill Areas
or Urban Redevelopment Areas and, if not, revise said existing zoning regulations or
adopt new zoning regulations to promote redevelopment.

Policy LU-3.1.2: Create Regional Activity Centers if appropriate in Urban Infill Areas
and Urban Redevelopment Areas to facilitate mixed-use development, encourage
mass transit, reduce the need for automobile travel, provide incentives for quality
development and give definition to the urban form. The permitted uses and density
and intensity of uses within a RAC shall be govemed by the underlying future land use
map designations of the subject property, except as otherwise limited by the
designation of the RAC in the comprehensive plan. A designated RAC shall routinely
provide service to, or be regularly used by, a significant number of citizens of more
than one county; contain adequate existing public facilities as defined in Rule 9J-5,
F.A.C., or committed public facilities, as identified in the capital improvements element
of the City's comprehensive plan; and shall be proximate and accessible fo interstate
or major arterial roadways.

Policy 3.1.3: Designate the Downtown Miami Master Plan area an Urban Central
Business District on order to increase the Development of Regional Impact threshold
for development within those portions of downtown Miami that are not already in the
DRI area.

Urban Central Business District

An Urban Central Business District (UCBD) identifies the single urban core area within the
City of Miami. The UCBD shall be consistent with the Comprehensive Plan and Future Land
Use Map, shall contain mass fransit service as defined in Chapter 9J-5, F.A.C., and shall
contain high intensity, high density multi-use development to include: retail; professional and
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| governmental office uses; cultural, recreational and entertainment facilities; high density

residential; hotels and motels; and appropriate industrial activities.

In accordance with Chapter 28-24.014(10)(a), F.A.C., the guidelines and standards of
development, a designated Urban Central Business District within the City of Miami shall:

1. Increase the threshold for residential, hotel, motel, office, or retail development by
fifty-percent (50%);

2. Increase the threshold for applicable multi-use guidelines and standards by one-
hundred percent (100%), provided that one land use of the multi-use development
is residential and the residential development amounts to not less than thirty-five
percent (35%) of the City of Miami's applicable residential threshold; and

3. Increase the threshold for resort or convention hotet development by one hundred-
fifty percent (150%).

The following area has been designated an Urban Central Business District (UCBD) on the
City of Miami Future Land Use Map (FLUM):

The Downtown Miami Master Plan

The Downtown Miami Master Plan was adopted by the Miami City Commission by
Resolution Number 89-990 on October 26, 1989. The Downtown Miami Master Plan contains
approximately 1, 354 acres and is bounded on the north by: Northwest 20t Street on the
north; Biscayne Bay, including Brickell Key (Claughton Istand), on the east; Southwest 15t
Road on the south; and Inferstate 95, the Miami River, Northwest 5t Street, Interstate 395
and the Florida East Coast Railroad right-of-way on the west (see the Future Land Use Map
for exact boundaries).

Pemitted Uses:;

Permitted uses within the Urban Central Business District shall be those of the underlying
land use classification within the current Downtown Miami Master Plan, which includes:
Central Business District; Major Insfifutional Public Facilities, Transportation & Utilities;
Office; Restricted Commercial; General Commercial; Industrial; Recreation; High-Density
Multifamily Residential; and Medium-Density Multifamily Residential (see descriptions in

Interpretation of the Future Land Use Map).
The following minimum and maximum development thresholds shall apply:

The following numerical guidelines and standards shall be applied within the City of Miami's
Urban Central Business District according to Chapter 28-24.014(11), F.S.

1. Adevelopment that is at or below eighty-percent (80%) of all numerical thresholds
shall not be required to undergo development-of-regional-impact review.
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2. A development that is between eighty-percent (80%) and one-hundred (100%)
percent of a numerical threshold shall be presumed to not require development of
regional impact review.

3. A development that is at one-hundred percent (100%) or between one-hundred
percent (100%) and one-hundred twenty percent (120%) of a numerical threshold
shall be presumed to require development-of-regional-impact review.

4. A development that is at or above one-hundred twenty percent (120%) of any
numerical threshold shall be required to undergo development-of-regional-impact
review.

Regional Activity Centers

Regional Activity Center (RAC). A Regional Activity Center designation is intended to
encourage and promote large-scale development and redevelopment as well as small parcel
infill development and redevelopment that facilitates a balanced mix of fand uses by
providing maximum flexibility for development and redevelopment acfivities.

In accordance with Chapter 28-24.014(10)(b)2, F.A.C., a Regional Activity Center in the City
of Miami shall be a compact, high intensity, high density multi-use area designated as
appropriate for intensive growth as an urban infill or urban redevelopment area by the City
and may include: residential use; commercial; office; cultural and community facilities;
recreational and entertainment facilities; hotels or motels; transportation facilities; utilities;
and appropriate industrial activities. The major purposes of this designation are to facilitate
mixed-use development, encourage mass fransit, reduce the need for automobile travel,
provide incentives for quality development and give definition to the urban form.

For an area to qualify as a Regional Activity Center, the following criteria must be met;

1. The type of land uses permitted within each Regional Activity Center and the
density of residential uses shalf be specified herein and within the City of Miami
Land Use Plan.

2. Regional Activity Centers shall include mixed land uses of regional significance.

3. Regional Activity Centers shall consist of active pedestrian environments through
high quality design of public spaces and buildings that create an appropriate
human scale at streef level and provide for connectivity of places through the
creation of a system of pedestrian linkages.

4. Each Regional Activity Center shall be a defined geographical area of no less than
20 acres and shall be delineated on the City of Miami Future Land Use Plan Map.

3. Regional Activity Centers shall be proximate and accessible to interstate or major
arterial roadways.
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The following area has been designated Regional Abtivity Center within the City of Miami
Land Use Plan;

Buena Vista Yards Regional Activity Center
The Buena Vista Yards Regional Activity Center is designated to be a Chapter 380 Regional
Activity Center and, subject to amendment of the Strategic Regional Policy Plan for South
Florida by the South Florida Regional Planning Council, as a regional development district (a
geographic area specifically designated as highly suitable for increased threshold intensity)
for the purpose of increasing DRI thresholds.
General Location:
South of Northeast 36t Street, North of Northeast 29t Street, East of North Miami Avenue
and West of the Florida East Coast Railroad (FEC) right-of-way; excluding certain properties
located along Northeast 29t Street. (See Future Land Use Map for exact boundaries).
Permitted Uses:

Permitted uses shall be as for the underlying land use classification; however, the- following
minimum and maximum development thresholds shall apply:

Residential: 2,000 units minimum / 4,500 units maximum

Commercial: 500,000 s.f. minimum / 1,200,000 s.f. maximum

Office: 80,000 s.f. minimum / 100,000 s.f. maximum |
Compatibility:
The City shall develop and implement design standards to address compatibility of
development within the Buena Vista Regional Activity Center with the surrounding area,

which design standards should further the following concepts:

= New streets and avenues should connect to the existing street grid.
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Sidewalks, as principal pedestrian throughways, should be designed to create a
comfortable outdoor public space fo accommodate a range of active and passive
pedestrian activities.

* Buildings should have ground floor uses that activate the street and relate new
development to surrounding areas.

* The context and scale of new development should be reflected in new building

design, including the setting back of upper floors in order to accommodate height
while maintaining human scale at the pedestrian level.

Objective 3-2: [Reserved]
- Policy LU-3.2.1: [Reserved]

Policy LU-3.2.2: [Reserved]

17 Miami Comprehensive Neighborhood Plan
Goals Objectives Policies
June 2006



Interpretation of the Future Land Use Plan Map

The Future Land Use Plan Map is a planning instrument designed to guide the future development
and distribution of land uses within the city in a manner that is consistent with the goals, objectives
and policies of the Miami Comprehensive Neighborhood Plan (MCNP).

~ The Future Land Use Plan Map is a generalized map that does not depict areas of less than 2
acres. The Planning Director is responsible for making all determinations of concurrency as
defined in state statutes, and will also interpret the map based on all applicable state laws and
administrative regulations and on the consistency between the proposed change or changes and
the goals, objectives and policies expressed in the MCNP. The Planning Director will also
dletennine whether or not proposed zoning changes require an amendment to the comprehensive
plan.

Land development regulations and policies are to be consistent with the Future Land Use Plan
Map. The land development regulations further define and describe all requirements applicable to
zoning categories contained under each land use designation, permitting the treatment of new
development according to the particular conditions existing in different areas, and always
consistent with the goals, objectives and policies of the MCNP, and specifically with the Land Use
Element and its Future Land Use Plan Map. The iand use designations are general designafions
that may include more than one zoning category. All activities and uses within each designation are
compatible with each other by virtue of their scale, intensity and character, or by additional
conditions required by the land development regulations, more specifically by the City Zoning
Ordinance, which describes special districts in order to achieve more definite goals and objectives.

The iand use designations that appear in the Future Land Use Plan Map are aranged following the
"pyramid concept” of cumulative inclusion, whereby subsequent categories are inclusive of those
listed previously except as otherwise noted. These designations, and the uses allowed! in them,
are defined as follows:

Conservation: This land use designation is restricted to environmentally sensitive areas that
are to be left in an essentially natural state. Only activities that reinforce this character are
allowed. Public access to these areas, including off-street parking, may be limited when
unregulated access may present a threat to wildlife and plant life within such areas.

Restricted Parks and Recreafion: The primary intent of this land use classification is to
conserve the green spaces of a park while allowing access and uses which will not interfere
with the preservation of any significant environmental features which may exist within the
park in question.

This land use designation allows only open space and park uses with limited recreational
uses up to a maximum Floor Area Ratio (“FAR”) of 0.65. Such limited recreational uses shall
be permissible when deemed fo be an integral part of a park’s character and when designed
and integrated within the park in such a manner as to conserve the openness or green space
of the park. Some of the recreational uses deemed to be appropriate include nature trails,
interpretive centers, picnic areas, playgrounds, canoe trails and launches, small concession
stands, restrooms, and other passive recreational uses whose scale and manner of
operation are similar in nature to those described herein.

1 "Allowed" or “permitted” uses are allowed by right; "permissible” or Timited uses are candidates for inclusion, subject to an interpretation of
conslstency by the Planning Director and a grant of special sxception by the Zoning Board,
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Lands under this designation with specific qualities that make them desirable for commercial
photography shall be allowed to be used in this manner conditionally, and only when it is
determined that conducting such commercial photography will not endanger significant
environmental features within the area. [Added 3/23/99 by Ordinance 11782.]

Recreation: This land use designation only allows public parks and recreation uses. Within
parks, such recreation uses permit educational and cultural facilities such as museums, art
galleries and exhibition space, and marine and marina facilities. Supporting social and
entertainment services (restaurants, cafes, retailing), public health {clinics and day care
centers) and public safety (police faciliies) and entertainment facilities may also be
permissible provided that such activities and facilities are an integral part of the parks design
or of the recreational function.

Marine Facilities: This land use designation is intended to apply to waterfront properties
which are primarily public properties and intended to be developed and ufilized in a manner
which will facilitate public access to waterfront activities. Permissible uses within this
designation include marine and marina facilites, marine stadiums, waterfront specialty
centers (including restaurants, cafes and retailing), recreational activities including water
theme parks, cultural, educational and entertainment facilites and accessory hotel
accommodations with maximum FAR limitations between the range of 0.65 to 1.72 and a
maximum density of 130 hotel units per acre; the higher FAR may be approved only upon
demonsfration and finding that the application of the higher limitations will not adversely
affect access. Permanent living facilities are not permitted within this classification. [Added
3/23/99 by Ordinance 11782.]

Single Family Residential: Areas designated as "Single Family Residential* allow single
family structures of one dwelling unit each to a maximum density of 9 dwelling units per acre,
subject fo the detailed provisions of the applicable land development regutations and the
maintenance of required levels of service for faciliies and services included in the City's
adopted concurrency management requirements.

Supporting services such as foster homes and family day care homes for children and/or
adults; and community based residential facilities? {6 clients or less, not including drug,
alcohol or correctional rehabilitation facilities also will be allowed pursuant to applicable state
taw. Places of worship, primary and secondary schools, child day care centers and adult day
care centers are permissible in suitable locations within single family residential areas.

Professional offices, tourist and guest homes, museums, and private clubs or lodges are
allowed only in contributing structures within historic sites or historic districts that have been
designated by the Historical and Environmental Preservation Board and are in suitable
locations within single family residential areas, pursuant to applicable land development
regulations and the maintenance of required levels of service for such uses. Density and
intensity limitations for said uses shall be restricted to those of the contributing structure(s).

Duplex Residential: Areas designated as "Duplex Residential' allow residential structures of
up to two dwelling units each to a maximum density of 18 dwelling units per acre, subject to
the detailed provisions of the applicable land development regulations and the maintenance

2 A "Community based residential facility' provides room (with or without board), resident services, and twenty-four hour supervision. Such a facllity
funclions as a single housekeeping unity. This category includes adult congregate living facilities, faclities for physically disabled and handicapped
persons, for developmentally disabled persons, for non dangerous mentally il persons and for dependent children, as licensed by the Florida
Department of Health and Rehabllitative Services (FHRS), and juvenile and adult restdential comectional facilities, including haffway houses, as
licensed or approved by an authorized regulatory agency.
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of required levels of service for facilities and services included in the City's adopted
concurrency management requirements.

Community based residential facilifies (14 clients or less, not including drug, alcohol or
correctional rehabilitation facilities) also will be allowed pursuant to applicable state law.
Places of worship, primary and secondary schools, child day care centers and aduit day care
centers are permissible in suitable locations within duplex residential areas.

Professional offices, tourist and guest homes, museums, and private clubs or lodges are
allowed only in contributing structures within historic sites or historic districts that have been
designated by the Historical and Environmental Preservation Board and are in suitable
locations within duplex residential areas, pursuant to applicable land development
regulations and the maintenance of required levels of service for such uses. Density and
intensity limitations for said uses shall be restricted to those of the contributing structure(s).

Medium Density Multifamily Residential: Areas designated as "Medium Density
Multifamily Residential" allow residential structures to a maximum density of 65 dwelling units
per acre, subject to the detailed provisions of the applicable land development regulations
and the maintenance of required levels of service for facilities and services included in the
City's adopted concurrency management requirements.

Supporting services such as community-based residential facilities (14 clients or less, not
including drug, alcohol or correctional rehabilitation facilities) will be allowed pursuant to
applicable state law; community-based residential facilities (15-50 clients) and day care
centers for children and adults may be permissible in suitable locations.

Permissible uses within medium density multifamily areas alse include commercial activities
that are intended to serve the retailing and personal services needs of the building or
building complex, small scale limited commercial uses as accessory uses, subject to the
detailed provisions of applicable land development regulations and the maintenance of
required levels of service for such uses, places of worship, primary and secondary schools,
and accessory post-secondary educational facilities.

Professional offices, tourist and guest homes, museums, and private clubs or lodges are
allowed only in contributing structures within historic sites or historic districts that have been
designated by the Historical and Environmental Preservation Board and are in suitable
locations within medium density multifamily residential areas, pursuant to applicable land
development regulations and the maintenance of required levels of service for such uses.
Density and intensity limitations for said uses shall be restricted to those of the contributing

etriirhiurals)
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High Density Multifamily Residential: Areas designated as "High Density Multifamily
Residential” allow residential structures to a maximum density of 150 dwelling units per acre,
subject to the detailed provisions of the applicable land development regulations and the
maintenance of required levels of service for facilities and services included in the City's
adopted concumrency management requirements. Higher densities may be allowed as shown
for these specially-designated areas:

Little Havana Target Area 200 units per acre
Southeast Overtown/Park West 300 units per acre
Brickell, Omni, and River Quadrant 500 units per acre
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Supporting services such as offices and commercial services and other accessory activities
that are clearly incidental to principal uses are permitted; community-based residential
facilities (14 clients or less, not including drug, alcohol or correctional rehabilitation facilities)
will be aliowed pursuant to applicable state law; community-based residential facilities (15+
clients), places of worship, primary and secondary schools, and day care centers for children
and adults may be permissible in suitable locations,

Office: Areas designated as "Office" allow residential uses to a maximum density equivalent
to "High Density Muttifamily Residential" subject to the same limiting conditions; transitory
residential facilities such as hotels and motels; general office use; clinics and laboratories:
and limited commercial activities incidental to principal activities in designated areas.
Supporting facilities such as auditoriums, libraries, convention fagilities, places of worship,
and primary and secondary schools may be allowed with the "Office" designation,

Major Institutional, Public Facilities, Transportation and Utilities; Areas designated as
"Major Institutional, Public Facilities, Transportation and Utilities" allow facilities for federal,
state and local government activities, major public or private health, recreational, cultural,
religious or educational activities, and major transportation facilities and public uiilities.
Residential facilities ancillary to these uses are allowed to a maximum density equivalent to
"High Density Multifamily Residential” subject to the same limiting conditions.

Restricted Commercial: Areas designated as "Resfricted Commercial® allow residential
uses (excepting rescue missions) to a maximum density equivalent to "High Density
Multifamily Residential” subject to the same limiting conditions; any activity included in the
"Office" designation as well as commercial activities that generally serve the daily retailing
and service needs of the public, typically requiring easy access by personal auto, and often
located along arterial or collector roadways, which include: general retailing, personal and
professional services, real estate, banking and other financial services, restaurants, saloons
and cafes, general entertainment facilities, private clubs and recreation facilities, major
sports and exhibition or entertainment facilities and other commercial activities whose scale
and land use impacts are similar in nature to those uses described above, places of worship,

and primary and secondary schools. This category also includes commercial marinas and

living quarters on vessels as permissible.

Central Business District (CBD): The area designated as "Central Business District (CBD)

is intended to apply to the central commercial, financial and office core of the metropolitan

region, and allows all activiies included in the "Office,” "Restricted Commercial,” and "Major
Institutional, Public Facilities, Transportation and Utilities™ designations. Residential facilities
(except for rescue missions) alone or in combination with other uses are allowable fo a
maximum density of 1,000 dwelling units per acre, subject to the detailed provisions of the
applicable fand development regulations and the maintenance of required levels of service
for facilties and services included in the City's adopted concurrency management
requirements.

Also permitted is a mix of uses ranging from high density multifamily residential to high
intensity office uses with retail uses on the lower floors of structures. Intensity of uses within
the CBD land use designation are generally higher than those allowed in other areas of the

city.
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General Commercial: Areas designated as “General Commercial” allow all activities included in the
“Office” and the “Restricted Commercial® designations, as well as wholesaling and distribution
activities that generally serve the needs of other businesses; generally require on and off loading
facilities; and benefit from close proximity to industrial areas. These commercial activities include
retailing of second hand items, automotive repair services, new and used vehicle sales, parking lots
and garages, heavy equipment sales and service, building material sales and storage, wholesaling,
warehousing, distribution and transport related services, light manufacturing and assembly and other
activities whose scale of operation and land use impacts are similar to those uses described above.
Multifamily residential structures of a density equal to R-3 or higher, but not to excead a maximum of
150 units per acre, are allowed by Special Exception only, upon finding that the proposed site’s
proximity to other residentially zoned property makes it a logical extension or continuation of existing
residential development and that adequate services and amenities exist in the adjacent area to
accommodate the needs of potential residents. This category also allows commercial marinas and
living quarters on vessels for transients.

Industrial: The areas designated as "Industrial” allow manufacturing, assembly and storage
activities. The "Industrial” designafion generally includes activities that would otherwise generate
excessive amounts of noise, smoke, fumes, illumination, traffic, hazardous wastes, or negative
visual impact unless properly confrolied. Stockyards, rendering works, smelting and refining plants
and similar activities are excluded. Residential uses are not permitted in the "Industrial”
designation, except for rescue missions, and live-aboards in commercial marinas.

Light Industrial (L1): The primary intent of this land use classification is to mandate mixed use
development within this land use classification, and further, to facilitate the ability of developing a
mixed occupancy within a unit in which more than one type of use is provided under Live/Work or
Work/Live Districts. The Light Industrial category shall be designated on the Future Land Use
Plan map as either LI-LW (live/work) or LI-WL (work/live).

Areas designated as ‘Light Industrial” allow all activities included in the “Office” and the
‘Restricted Commercial” designations, as well as wholesaling and distribution activities that
generally serve the needs of other businesses; generally require on and off loading facilities; and
benefit from close proximity to general commercial areas. These commercial activiies (beyond
those permitted in the “Office” and the “Restricted Commercial” designations) include retailing of
second hand items, new and used vehicle sales, parking lots and garages, wholesaling,
warehousing, light manufacturing and assembly and other activities whole scale of operation and
land use impacts are similar to those uses described above.

This category also allows commercial marinas and living quarters on vessels for transients. This
land use category shall not permit storing, packaging, handiing, processing or distribution of
explosive, flammable or otherwise hazardous materials; scrap yards; wholesale trade-matts;
drive-through facilities; flea markets; health clinics; and auto care service centers and related
activifies.

The hazard level of an activity shall be one of the determining factors as to whether that activity
shall be permissible within a Light Industrial district; the detailed provisions of the applicable land
development regulations shall prohibit high-level hazard activities within live/work developments.

Live/Work District: Within a live/work development, residential uses shall occupy between
fity percent (50%) and ninety-eight percent (98%) of the area of the development and
commercial uses shall be developed as a secondary use; employees and walk-in trade are
not usually permitted, however, may be allowed upon compliance with specified criteria as
defined in the goveming land development regulations; such criteria may include
requirements that clients visit by appointment, and/or limitations on number of employees.
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WorkiLive District: Within a work/ive development, commercial uses shall occupy between
fitty percent (50%) and ninety-eight percent (38%) of the area of the development and
residential uses shall be developed as a secondary use. Work/live space requires access
according to the American Disabilities Act.

Areas designated as “Light Industrial” allow residential uses to a maximum density of 65 dwelfing
units per acre, and both residential and nonresidential uses to a maximum height of six stories
(with “story” defined as height between 8 and 14 feet per story) and a maximum floor area ratio
(FAR) of 1.72 times the gross lot area of the subject property; such FAR may be increased upon
compliance with the detailed provisions of the applicable land development regulations; however,
may not exceed a total FAR of 4.0 imes the gross lot area of the subject property.

All such uses and mixes of uses shall be subject to the detailed provisions of the applicable land
development regulations and the maintenance of required levels of service for facilities and
services included in the Gity's adopted concurrency management requirements. The Light
Industrial category is not intended to be subject to the restrictions and limitations of home
occupations as defined in Zoning Ordinance No. 11000 (as amended).
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Correspondence Table ~ Zoning and Comprehensive Pian

ZONING ORDINANCE 11000 MCNP JULY 1999
CS | CONSERVATION CONSERVATION
- RESTRICTED PARKS AND RECREATION
PR__ | PARKS AND RECREATION RECREATION
- MARINE FACILITIES
R-1 || SINGLE-FAMILY RESIDENTIAL SINGLE-FAMILY RESIDENTIAL
R-2 | TWO-FAMILY RESIDENTIAL DUPLEX RESIDENTIAL
R-3 - | MULTI-FAMILY MEDIUM DENSITY MEDIUM DENSITY
RESIDENTIAL MULTIFAMILY RESIDENTIAL
R4 || MULTI-FAMILY HIGH HIGH DENSITY
DENSITY RESIDENTIAL MULTIFAMILY RESIDENTIAL
0 QFFICE OFFICE
G/l || GOVERNMENT AND INSTITUTIONAL | MAJOR INSTITUTIONAL, PUBLIC FACILITIES,
TRANSPORTATION, AND UTILITIES
C-1 | RESTRICTED COMMERCIAL RESTRICTED COMMERCIAL
C-2 |[LIBERAL COMMERCIAL GENERAL COMMERCIAL
CBD_| CENTRAL BUSINESS DISTRICT CENTRAL BUSINESS DISTRICT
I INDUSTRIAL INDUSTRIAL
RT || FIXED-GUIDEWAY RAPID TRANSIT )
DEVELOPMENT DISTRICT
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HOUSING

Goal HO-1: Increase the supply of safe, affordable and sanitary housing for low and
moderate income households and the elderly by alleviating shortages of fow and moderate
income housing, rehabilitating older homes, maintaining, and revitalizing residential
neighborhoods.

Objective HO-1.1: Provide a local regulatory, investment, and neighborhood
environment that will assist the private sector in increasing the stock of affordable
housing within the city at least 10 percent by 2005.

Policy HO-1.1.1: The City defines affordable (moderate-income) housing in
accordance with the current standards and regulations of the United States
Department of Housing and Urban Development (HUD). The City continues to promote
equal access to housing opportunities. With other govemnmental agencies, it enforces
fair housing ordinances.

Policy HO-1.1.2: Continue and expand the City's curent affordable housing programs
and continue its participation in federat housing programs and the county Documentary
Stamp Surtax Program.

Policy HO-1.1.3: The City will continue to develop comprehensive neighborhood
redevelopment plans and programs that encourage private developers to build new, or
rehabilitate old, residential structures and ensure that public' investments are
coordinated with private sector developments to increase the overall attractiveness of
redeveloping neighborhoods.

Policy HO-1.1.4: Tax Increment Financing districts, which are designated by Miami-
Dade County, as a mechanism for financing public improvements in residential areas
and stimulating neighborhood revitalization, will continue fo be used.

Policy HO-1.1.5: The City will continue to enforc'e, and where necessary strengthen
those sections of the land development regulations that are intended fo preserve and

fre o Hom afide e ol o 2
enhance the general appearance and character of the City s N€ignoomaoas.

Policy HO-1.1.6: The City will continue to encourage the restoration and adaptive and
sensitive reuse of historic or architecturally significant housing through the appropriate
and equitable use of zoning incentives.

Policy HO-1.1.7: The City will continue to control, through restrictions in the City's land
development regulations, large scale andfor intensive commercial and industrial land
development which may negatively impact any residential neighborhaod.

Policy HO-1.1.8: Through the land development regulations, the City will protect and
enhange existing viable neighborhoods in those areas suitable for housing.
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Policy HO-1.1.9: The City's land development regulations will encourage high-density
residential development and redevelopment in close proximity to Mefrorail and
Metromover stations, consistent with the Station Area Design and Development Plan
for each station. (See Land Use Policy LU-1.1.10 and Transportation Policy TR-1.5.2.)

Policy HO-1.1.10: Reserved.
Policy HO-1.1.11: [Reserved]

Objective HO-1.2: Conserve the present stock of fow and moderate-income housing
within the city and reduce the number of substandard units through rehabilitation,
reduce the number of unsafe structures through demwolition, and insure the
preservation of historically significant housing through identification and designation.

Policy HO-1.2.1: The City defines low-income housing in accordance with the current
standards and regulations of the United States Department of Housing and Urban
Development (HUD).

Policy HO-1.2.2: The City will continue, and when necessary expand, low and
moderate-income housing programs with the intent of preventing a net loss of low and
maderate-income housing units within the city.

Policy HO-1.2.3: The City's housing programs will provide for low and moderate-
income, low density housing in scattered site locations as an altemative to the
geographic concentration of low-income housing.

Policy HO-1.2.4: The City will continue fo assist non-profit, community-based
organizations in the development and provision of low and moderate-income housing
projects as an aitemnative to the public sector provision of low and moderate-income
housing. This assistance will include, but not be limited to, technical assistance,
marketing and financial planning assistance, and the provision of public improvements,
such as sfreet improvements, curbing, landscaping and public open spaces, proper
-drainage and street lighting.
Policy HO-1.2.5: The City defines substandard housing as any residential unit that
lacks either complete kitchen or plumbing facilities or does not satisfy health and
safety codes.

Policy HO-1.2.6: With the intent of preserving and enhancing neighborhood character,
the City will utilize code enforcement to prevent the illegal conversion of single-family
residences into multifamily units.

Policy HO-1.2.7: The City will continue fo enforce, and where necessary, to
strengthen those sections of the zoning ordinance that are intended to preserve and
enhance the general appearance and character of the city's neighborhoods.
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Policy HO-1.2.8: The City will increase code enforcement efforts in areas where
significant concentrations of substandard units are likely fo exist. Owners of
substandard units will be required to make needed repairs in a timely manner and
vacant or abandoned property will be required to be secured so as not to represent a
public health or safety hazard.

Policy HO-1.2.9: The City will monitor conditions and if necessary formally request
that Miami-Dade County maintain an acceptable quality of public housing within the

city.

Policy HO-1.2.10: The City wil, through its building code enforcement, demolish all
structures determined to be structurally unsafe.

Policy HO-1.2.11: Historically significant housing in the city will be identified and
subjected to the Heritage Conservation Article of the City's Code and zoning
ordinance.

Objective HO-1.3: Facilitate the private and public sector provision of housing in non-
isolated residential areas for community-based residential facilities and foster care
facilities (including those funded by the Florida Department of Health and
Rehabilitative Services).

Policy HO-1.3.1: The City will permit the operation of group homes, foster care
facilites and Adult Congregate Living Facilities (ACLFs), subject to restrictions
reflected in the City zoning ordinance, in all residential areas at the residential
densities for which those areas are zoned.

Policy HO-1.3.2: The City's land development regulations will be reviewed and
amended where warranted, fo prevent concenfrations of group homes, foster care
faciliies, and Adult Congregate Living Facilities (ACLFs) in any area of the city.

Policy HO-1.3.3: [Reserved]
Policy HO-1.3.4: [Reserved]

Objective HO-1.4: The City will continue to participate in a regional effort to provide
adequate shelter for the homeless.

Policy HO-1.4.1: The City, along with Miami-Dade County, Broward County, the major
municipalities of the region, the South Florida Regional Planning Council, and the
State Department of Health and Rehabilitative Services will participate in the
development of a coordinated plan to address the problem of homelessness in South
Florida.

Policy HO-1.4.2: [Reserved)
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Policy HO-1.4.3: The City will assist in providing, when necessary, temporary
emergency shelter facilities to serve homeless families and children.

Policy HO-1.4.4: The City's land development regulations will permit temporary crisis
intervention facilities and short-term {ransitional faciliies (aimed at assisting the
homeless to become self-supporting members of society) to be located proximate to
areas where social assistance and economic opportunities are available.

Policy HO-1.4.5: The City will continue and expand its efforts to acquire and
administer federal and state financial aid for homeless assistance.

Policy HO-1.4.6: The City will provide regulations for, and permit the siting of,
homeless shelters within its land development regulations and take appropriate
measures to prevent a net loss of shelter capacity.

Objective HO-1.5: Provide for assistance to displaced occupants where public
redevelopment programs require relocation.

Policy HO-1.5.1: The City's housing program will continue to provide for assistance to
occupants displaced by public redevelopment projects so that suitable relocation
housing in proximity to employment and necessary public services is available prior to
the demolition or replacement of existing housing serving low-and moderate-income
occupants.

Objective HO-1.6: [Reserved]

Policy HO-1.6.1: [Reserved]

Goat HO-2: Achieve a livable city center with a variety of urban housing types for persons of
all income levels.
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Objective HO-2.1: Achieve a livable downtown with a variety of urban housing types
for persons of all income levels,

Policy HO-2.1.1: Through the land development regulations, the City will continue to
protect and enhance existing neighborhoods in downtown,

Policy HO-2.1.2: The City will confinue to revise residential zoning district regulations
to provide greater flexibility for the design and development of a variety of
contemporary housing types and mixed-use development with the application of new
higher density zoning.

Policy HO-2.1.3: The City will continue to assure that necessary support services,
institutions and amenities are available to existing neighborhoods.
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Policy HO-2.1.4: The City will continue to promote development of new, high quality,
dense urban neighborhoods aleng the Miami River, in Central Brickell and in
Southeast Overtown/Park West.

Policy HO-2.1.5: The City will continue to encourage adaptive reuse of commercial
space for residential use by working to eliminate unnecessary residential requirements
in the zoning ordinance that inhibit reasonable adaptive reuse.

Policy HO-2.1.6: The City will continue fo target available governmental housing
assistance programs and funds to assist with development of affordable housing in
existing viable neighborhoods and publicly designated redevelopment districts.

Policy HO-2.1.7; Working together with private developers, the City will coninue to
apply for Urban Development Action Grants (UDAG's), and Housing Development
Action Grants (HoDAG's) in the Southeast Overtown/Park West, Lummus Park, River
Quadrant and West Brickell areas, where housing can be developed as a part of
mixed-use projects.

Policy HO-2.1.8: Through changes in the City's land development regulations, the City
will continue to expand the areas in which new commercial development may receive
incentives for Housing Trust Fund contributions.

Policy HO-2.1.9: [Reserved]
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SANITARY AND STORM SEWERS

Goal §S-1: Ensure a clean, healthy urban environment through the proper maintenance,
timely provision and efficient operation of a centralized wastewater treatment and ancillary
sewerage sysfem.

A

Objective 58-1.1: All residences and businesses within the city that have been
approved are served by sanitary sewers, and the City will continue to replace and
repair aging segments of the system as required, and will coordinate with Miami-Dade
County on the extension of, or increase in the capacity of, treatment facilities to meet
future needs.

Policy S8-1.1.1: The City will continue to implement existing plans to extend the
sewerage system to all approved areas of the city,

Policy $5-1.1.2: The City will complete those sanitary sewer projects described in the
City's Capital Improvement Program as scheduled.

Policy $8-1.1.3: The City will monitor- progress on all sanitary sewer related capital
improvement projects on an annual basis as part of its capital improvement
implementation procedures.

Policy §5-1.1.4: Although the City has no authority with respect to Miami-Dade
County's wastewater treatment programs, the City shall, through its Intergovemmental
Coordination Policies, continue to support, and cooperate with, Miami-Dade County
Water and Sewer Authority (WASA) Department actions to expand the capacities of its
wastewater treatment facilities as expressed in that Department's 201 Plan.

Objective §S5-1.2: Ensure that the practice of wastewater management is consistent
with the protection and preservation of natural resources.

Policy §S-1.2.1: Although the City has no authority with respect to Miami-Dade
County's wastewater freatment programs, the City shall, through its Intergovernmental
Cocrdination Policies, support and encourage Miami-Dade County WASA Department
to continue to adhere to its cumrent policies of: no discharge of wastewater fo surface
fresh waters; advanced waste freatment at all "package” treatment plants that are
granted variances from "no discharge” requirements; secondary treatment prior fo
discharge from ocean outfalls; secondary treatment, proven design, local operating
experience and compliance with all regulatory agency requirements prior fo discharge
from injection welis; and secondary or higher levels of treatment, as required by
regulations, prior to discharge to shallow groundwater to ensure no negative impact on
the ability of the receiving waters to meet Federal Drinking Water Standards.

Policy §8-1.2.2: In the design and construction of new sewers, and in the repair and
replacement of old sewers, the City will use appropriate design and construction
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techniques to eliminate infiltration of storm waters into the sanitary sewer system, or
the overflow of wastewater into the storm sewer system.

Policy 88-1.2.3: The City will use its authority under local codes and ordinances to
cooperate with Miami-Dade County DERM to identify and eliminate any sites where
there may be illegal connections of sanitary sewers to the storm sewer system.

Policy $§-1.2.4: The City will, through its Intergovernmental Coordination Policies,
negotiate with Miami-Dade County WASA Department to seek cooperative
agreements to ensure that the operation of the Central District wastewater treatment
facility on Virginia Key does not degrade the natural environment or limit the public's
access to recreational opportunities on the island.

Objective $8-1.3: The City's land development regulations will ensure that approval of
development or redevelopment will not occur until there exists adequate wastewater
{ransmission capacity to serve that development.

Policy §8-1.3.1: The level of service standard to determine adequate transmission
capacity is 100 gallons per capita per day (GPCD).

Policy $8-1.3.2: All improvements for replacement, expansion or increase in capacity
of the sanitary sewer transmission network shall be compatible with the leve! of service
standard adopted in Policy 1.3.1.

Policy §5-1.3.3: Since the sanitary sewer network is an interconnected, county-wide
system, the departments of Public Works and Planning will cooperate with Miami-Dade
County WASA Department fo jointly develop methodologies and procedures for
biannually updating estimates of system demand and capacity.

Policy §§8-1.3.4: The City will enforce its policy that requires City permits for any
development or redevelopment occurring outside of the City's boundaries which by
gravity connects to the City's sewer transmission network.

Objective §S-1.4: The City of Miami's sanitary sewer collection system is a valuable
and costly element of the urban infrastructure, and its use is to be maximized in the
most efficient manner.

Policy $S-1.4.1: The City of Miami will use its land development regulations to ensure
that development and redevelopment is consistent with the capacity of the sanitary
sewer collection s